Agenda

REGULAR MEETING SEPTEMBER 19, 2023
GOVERNING BODY 7:00 PM
CITY OF LENEXA, KANSAS COMMUNITY FORUM

17101 W. 87t STREET PARKWAY

CALL TO ORDER Pledge of Allegiance

ROLL CALL

August 22, 2023 Special City Council meeting|draft
APPROVE MINUTES minutes and [September 5, 2023 City Council meeting |
draft minutes {located in the Appendix)

MODIFICATION OF
AGENDA

National Diaper Need Awareness Week - Sept 18-24;

AoiEdas ol National Community Planning Month - October

CONSENT AGENDA Item Numbers 1 through 7

All matters listed within the Consent Agenda have been
distributed to each member of the Governing Body for
review, are considered to be routine, and will be enacted
by one motion with no separate discussion. If a member of
the Governing Body or audience desires separate
discussion on an item, that item may be removed from the
Consent Agenda and placed on the regular agenda.

1. Acceptance of drainage and stormwater easements and rights-of-way as
shown on Canyon Creek 100th Street, Final Plat

Canyon Creek 100th Street, Final Plat, will be a new public street between
99th Street and Canyon Creek Boulevard. Easements and rights-of-way are
being dedicated to the City as part of the final plat.

2. Acceptance of utility, drainage, sidewalk, and landscape easements and
rights-of-way as shown on Silverleaf, Second Plat

Silverleaf, Second Plat is a single-family residential development on 10.9
acres at the northeast corner of 95th Street & Monticello Road. Easements
and rights-of-way are being dedicated to the City as part of the final plat.
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Tuesday, September 19, 2023
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Resolution approving the closure of Penrose Lane from eastbound 87th
Street Parkway to 88th Street for Friday Night Sound Bites on October 27,
2023

The Public Market plans to co-host a Halloween-themed Friday Night Sound
Bites in partnership with Made in KC Marketplace. The road closure will allow
the Public Market to obtain a temporary event permit from the Kansas
Division of Alcoholic Beverage Control (ABC) to allow both the Market and
Made in KC Marketplace to extend their respective licensed/permitted
premises onto the street for the duration of the event.

Resolution approving Addendum Five to the agreement with RubinBrown
L.L.P. for professional auditing services

In 2018, the City entered into a professional auditing services agreement
with RubinBrown, L.L.P. This agreement has been renewed in one-year
increments, currently through October 2023. Addendum Five will extend the
agreement for an additional year for an estimated $80,500.

Resolution authorizing the Mayor to execute a Master Services and
Purchasing Agreement with Axon Enterprise, Inc. for the purchase and
maintenance of body-worn cameras, a digital evidence management system,
electronic control devices, and interview rooms

The Lenexa Police Department is requesting to execute a new master
services agreement (MSA) with Axon Enterprises, Inc. and add Axon
Investigate to the current platform. Axon Investigate will enable interview
room recording at the new Justice Center. With a new MSA, the City can
take advantage of bundled pricing and benefit from technology upgrades.
The total cost over five years is $1,227,293.44.

Resolution approving and authorizing the Mayor to execute an agreement
with Asset Health to administer the City's employee wellness program for a
three-year period beginning January 1, 2024 and ending December 31, 2026

Cerner Health Connections, the City's current health and wellness program
administrator, has stopped offering this service. Staff recommends entering a
three-year agreement with Asset Health, at an estimated cost of $36,556
annually, to administer the City's employee health and wellness program.

Ordinance incorporating by reference the 2023 Standard Traffic Ordinance
and repealing existing City Code Section 3-8-A-1
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The proposed ordinance will incorporate by reference the 2023 Standard
Traffic Ordinance into the City Code, along with specific changes and
additions previously adopted.

END OF CONSENT AGENDA

RECOMMENDATIONS

10.

11.

12.

Ordinance approving a three-year special use permit for a personal
instruction, general use for A Greater You located at 9900 Pflumm Road,
Suite 44 in the BP-2, Planned Manufacturing District

The applicant proposes to operate a soccer training facility in a 7,700 square
foot facility, which requires a special use permit.

Ordinance approving a five-year special use permit for a medical clinic use
for NeuroEdge Chiropractic, LLC located at 13100 W. 95th Street, Suite 3A,
in the NP-O, Planned Neighborhood Office District

The applicant proposes to operate a chiropractic clinic within the NP-O
District, which requires a special use permit.

Ordinance approving a five-year special use permit for a medical clinic use
for Headache Relief Center located at 8807 Long Street in the NP-O,
Planned Neighborhood Office District

The applicant proposes to operate a chiropractic clinic within the NP-O
District, which requires a special use permit.

Consideration of a preliminary plan/plat for a single-family residential
subdivision known as Falcon Farm, located near the northeast corner of
101st Street & Lone EIm Road within the R-1, Single-Family Residential
District

The applicant proposes a single-family residential development known as
Falcon Farm near the northeast corner of 101st Street & Lone EIm Road.
The preliminary plan/plat includes 66 single-family lots and 8 tracts on 30
acres.

Consideration of a preliminary plan/plat for a multi-family residential
development known as Canyon Creek Apartment Homes, located near the
northeast corner of K-10 Highway & Canyon Creek Boulevard within the RP-
4, Residential Planned (High-Density) District and the RP-2, Residential
Planned (Intermediate-Density) District
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The applicant proposes a multi-family residential development known as
Canyon Creek Apartment Homes near the northeast corner of K-10 Highway
& Canyon Creek Boulevard. The preliminary plan/plat includes five multi-
family buildings totaling 212 dwelling units and 205,000 square feet on 17.62
acres.

NEW BUSINESS None

COUNCILMEMBER
REPORTS

STAFF REPORTS

BUSINESS FROM

END OF RECORDED SESSION

Comments will be accepted from the audience on items
not listed on the agenda. Please limit remarks to a

ALLEI maximum of five (5) minutes per person/issue.
ADJOURN
APPENDIX
13. | August 22, 2023 Special City Council meeting draft minutes
14. September 5, 2023 City Council meeting draft minutes
15. National Diaper Need Awareness Week Proclamation
16. National Community Planning Month Proclamation
17. Item 4 -- City Audit Engagement Letter
18. Item 4 -- Firefighter's Relief Audit Engagement Letter
19. Item 6 -- Asset Health Agreement
20. Item 7 -- Standard Traffic Ordinance - redline
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Dist. Governing Body; Management Team; Agenda & Minutes Distribution List

IF YOU NEED ANY ACCOMMODATIONS FOR THE MEETING, PLEASE CONTACT THE CITY ADA COORDINATOR,
913/477-7550. KANSAS RELAY SERVICE 800/766-3777. PLEASE GIVE 48 HOURS NOTICE
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CITY COUNCIL
MEMORANDUM

ITEM 1

SUBJECT: Acceptance of drainage and stormwater easements and rights-of-way as shown on Canyon
Creek 100th Street, Final Plat

CONTACT: Stephanie Kisler, Planning Manager
DATE: September 19, 2023

ACTION NEEDED:

Accept the drainage and stormwater easements and rights-of-way as shown on Canyon Creek 100th
Street, Final Plat.

APPLICANT/DESIGN PROFESSIONAL: OWNER:
Schlagel & Associates Speedway Il, LLC

PROPERTY LOCATION/ADDRESS:
Between 99th Street and Canyon Creek Boulevard

PROJECT BACKGROUND/DESCRIPTION:

The final plat for Canyon Creek 100th Street, accommodating a new public street, is comprised of 5.6
acres and is located between 99th Street and Canyon Creek Boulevard. The plat contains one tract known
as Tract "A" which is designated as "Stormwater Quality/Quantity Easement" or "BMP/E" and is
maintained by the owner. Drainage easements and rights-of-way are also being dedicated to the City with
this final plat.

STAFF RECOMMENDATION:
Acceptance of the easements and rights-of-way.

PLANNING COMMISSION ACTION:

This item was considered as Regular Agenda ltem 9 at the August 28, 2023 Planning Commission
meeting. One resident, John Marshal, made a public comment and asked if 100th Street would be
completed in time to utilize it for construction truck traffic at the adjacent multi-family residential
development. Chairman Poss responded that based on the previous application for Canyon Creek
Apartment Homes,100th Street will be completed before they start building vertically. The Commission
discussed easements and rights-of-way and how dedications and easements can be recorded by separate
instruments.

Chairman Poss entertained a motion to recommend APPROVAL for a preliminary plat and final plat for
Canyon Creek 100th Street, a new public street to connect 99th Street to Canyon Creek Boulevard. Moved
by Commissioner Horine, seconded by Commissioner Burson, and carried by a unanimous voice vote.
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VISION / GUIDING PRINCIPLES ALIGNMENT:

Vision 2040
Integrated Infrastructure & Transportation

ATTACHMENTS
[1. Map |
2. Plat |

3. PC Staff Report & Exhibits
4. PC Draft Minutes Excerpt

Guiding Principles
Responsible Economic Development
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DEDICATION:

e undersigned propritr o th above doscribed ract of and as caused the same o bo suvidedin the
whic K

plat ‘a5 " CANYON CREEK 100TH STREET". EXECUTION:

his plat and not as thoroughts
the Cmy o Lonesa, opson Couny, Kanaas

IN TESTIMONY WHEREOS

the Manager of SPEEDWAY Il LLC
has cavsed s mment v b sveeuied s eyl .202_

An assemant o fcanse 1 nkr upon, acae, constut and mintan o sutorize. the loaton, constnc SPEEDWAY Il LLC

maintenance and use of conduis, pipes, inlets, face drainage faciliies and other similar :acmues By:

upon, over, and under those areas outlined and des\gnated o it o Drainage Easements’ or DIE, is hereby

e o he Gl of Lonoxa, Kaneas. Dranage Easements shell e ee of fnces. swubs 665 nc oner

obstacies that would restrict the flow of drainage. By

The City of Lenexa is under no duty or obligation to maintain or repair the stormwater drainage faciites placed

within the limits of this easement, and in no event shall this easement be consirued to impose any such obligation

on the Cily of Lenexa. ACKNOWLEDGMENT:

An sasement orcanse i herey grated 1 he Oy of Lanexs, Jottson Couny, Kansas, o enerupon.consnct STATE OF KANSAS )

and maitan s, e, marpeses, suface Sraage faciles, drainage diches, drainage charmelk of el Jss.

courses, other drainage facily tributary connections and appurtenant work relative to storm water drainage upon, COUNTY OF JOHNSON )

over, or under the areas oullined and designated on this plat as “Stormwater Qualty / Ouannly Easement’ or

“BMPIE". Tract“A" s hereby designated as "Stormwater Qualty / Quantiy Easement” or "BMP BE IT REMEMBERED that on this doyof 202 befre me, theundersigne, a Nolary

Public in and for said County and State, came

Jger of
SPEEDINAY IILLC, wno s personaly known f me o b e same person who exectied ine foroamng
instrument of uch duly ack the same to be
the act and deed of same.

Tract"A"is "BMP". a

y "BMP's are to be maintained
by the owner.

RESTRICTIONS:

IN WITNESS WHEREOF. | have hereunto set my hand and affixed my notarial seal on the day and year last

The use of all Lots and Tracts ofand i his subcivision hall hereater bs sublect o the covenants and restictions above writen
which wil b fled attheoffce of the Regiter of Deeds of Jonnson County, Kansas and shall hercby become a part
ofthe dedication o s plt s though uly set hereon,
Fubi
This plat shall not be filed by the Register of Deeds unless filing is within 730 calendar days after the City of Lenexa Notary Public
Governing Body approval date, nclusiv.
Pt Name

CONSENT TO LEVY:
— My Comission Expires:
The undersigned propreor of e sbove described fand hereby consents and agres thl the Board of Counly
Commissioners of Johnson County, Kansas, and the City of Lenexa, Johnson County, Kansas, shall have the power

leaso such and proposed 1 bo doicatod or pube use fom e Hen and ofect of any special assesements,
and that the amount of the unpaid special assessments on such land dedicated shall become and remain a ien on
the remainder of this land fronting and abuting on such dedicated pubiic way or thoroughare.

APPROVALS:

105.30 feet; thence South 70 degrees 21 minutes 18 seconds Easta d\shnue 10 48 oot s o of corvre e
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O e 1 otk 3 ience slong sl Soun e Norh 87 egposs 54 intes 5 seconds Bt o e 1530 ft
o the Point of Beginning and containing 5 6128 acres more or less.

‘Approved by the Planning Commission of the City of Lenexa, Johnson County, Kansas, this___ day of
2023,
v Poss, Chairman
‘Approved by the Governing Body of the City of Lenexa, Johnson County, Kansas, this __ day of
12023

Michasl A. Boehm, Mayor Jennifer Martin, City Clerk
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PLANNING COMMISSION STAFF REPORT
August 28, 2023

CANYON CREEK 100™ STREET

Project #: PT23-04P & PT23-18F Location: Connection between Canyon Creek
Boulevard and West 991" Street

Applicant: Schlagel Associates Project Type: Preliminary Plat, Final Plat

Staff Planner: Logan Strasburger Proposed Use: Public street

PROJECT SUMMARY

The applicant proposes a preliminary and final plat to be considered simultaneously for 100" Street, a public
street that will connect Canyon Creek Boulevard and W. 99t Street. The concept plan for this road network was
approved in February 2023 (PL22-04CP). The development of 100" Street includes dedication of right-of-way
and a tract dedicated to the future owners of the land. The applicant requests approval of both a preliminary and
final plat for the development of this street. This project does not require a public hearing.

STAFF RECOMMENDATION: APPROVAL
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CANYON CREEK 100™ STREET, PRELIMINARY &
FINAL PLAT - PT23-04P, PT23-18F

Planning Commission Staff Report

August 28, 2023

SITE INFORMATION

The Lenexa Planning Commission completed a public hearing for a concept plan and rezoning of a 112-acre
mixed-use development known as Cedar Canyon West (PL22-04CP and RZ22-09) on November 7, 2022. The
rezoning request included a change of zone from AG, Agricultural and CP-2, Planned Community Commercial
Zoning Districts to the CP-2, Planned Community Commercial, RP-2, Planned Residential (Intermediate-
Density), RP-5, Planned Residential (High-Density), CP-O, Planned General Office and BP-2, Planned
Manufacturing Zoning Districts. The Planning Commission submitted a recommendation for approval of all
applications to the City Council. After a staff presentation, applicant presentation, and public comment on the
applications on December 6, 2022, the City Council voted unanimously to return both applications to the Planning
Commission for further discussion, review, and consideration of the following specific items related to the project:

1. Discuss and consider whether the applicant's proposed density and concept plan for the multi-family
residential component of the development, known as Tract 4, could be accommodated by a lesser zoning
district, particularly the RP-4 District; and

2. Discuss truck traffic as it relates to the business park/industrial component of the development, known
as Tract 7, and whether the concept plan should include a condition that this proposed land use is
supportable only iffwhen appropriate street infrastructure and truck routes are available to serve the
project. Specifically discuss whether the interchange of Clare Road and K-10 Highway will be necessary
to support the project.

The applications were again heard by the Planning Commission on January 9, 2023, with a modified rezoning
request that included rezoning to RP-4 with a height deviation instead of RP-5. A truck traffic analysis was
conducted to illustrate potential truck routes dependent upon existing and future infrastructure. The Planning
Commission voted for a recommendation of approval. The remanded application was presented to the Governing
Body on February 7, 2023. At which time the rezoning request and concept plan were approved with one
deviation:

1. A building height deviation for the two easternmost buildings of Tract 4 to allow a maximum height of

48 feet (four stories) on the east sides of the buildings.

LAND AREA (AC) BUILDING AREA (SF) CURRENT ZONING COMP. PLAN

Community Commercial

Center, Office/Research &
Development, Medium
Density Residential

5.6 None RP-2, RP-4, CP-2

Exhibit 1: Aerial Image of Subject Site
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CANYON CREEK 100™ STREET, PRELIMINARY &
FINAL PLAT - PT23-04P, PT23-18F

Planning Commission Staff Report

August 28, 2023

LAND USE REVIEW

The proposed future uses along 100" Street include multi-family residential and community commercial. All
development applications are subject to preliminary and final plan review. This application is strictly for platting
a new public street and no other land uses are associated with this application.

The current Comprehensive Plan designates areas along 100" Street as Community Commercial Center,
Office/Research & Development, and Medium Density Residential; however, given that the Governing Body
recently approved a rezoning and concept plan for this mixed-use development, Staff is recommending to the
consultant working on the Comprehensive Plan that the Future Land Use designations for this area be updated
to align with recent land use approvals. The new Comprehensive Plan is anticipated to be completed Winter
2023.

Zoning Map Future Land Use Map
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CANYON CREEK 100™ STREET, PRELIMINARY &
FINAL PLAT - PT23-04P, PT23-18F

Planning Commission Staff Report

August 28, 2023

PRELIMINARY/FINAL PLAT REVIEW

This application is for a new public street comprised of approximately 5.6 acres of land that is zoned CP-2, RP-
2, and RP-4. The plat contains one tract (Tract A), which will be dedicated to the owner of the land for stormwater
quality BMPs for future development.

Staff is currently working with the applicant to finalize an appropriate layout of the roadway in order to clearly
identify necessary right-of-way. The right-of-way shown with these plats reasonably represents the widths
required to appropriately design and construct the anticipated roadway. However, should it be found at final
design that minor additional right-of-way is necessary, this can be obtained via separate instrument prior to the
construction beginning.

Exhibit 2: Excerpt from the Final Plat.

Notable elements of the plat:

100t Street is a collector street, generally consisting of 3 lanes, one lane in each direction with a center
turn-lane, and additional turn lanes as appropriate at various intersections (such as 100" Street and
Canyon Creek Boulevard) as necessary.

There are seven points of access; one of which connects to the proposed Canyon Creek Apartments,
two that will serve a future street for low-medium density residential neighborhood, and two that will serve
future commercial development, and two that will connect both ends of 100" Street between Canyon
Creek Boulevard and 99t Street.

Tract A is to be owned and maintained by the owner of the future development in which this tract will be
dedicated to.

Sidewalks are located on both sides of the street.

Dedications and easements on the final plat will include:

Right-of-way shall be dedicated to the City of Lenexa.

A utility easement shall be dedicated to the City of Lenexa.

A drainage easement shall be dedicated to the City of Lenexa.

A sanitary sewer easement shall be dedicated to Johnson County Wastewater.
A water easement shall be dedicated to WaterOne.

A stormwater BMP easement shall be dedicated to the City of Lenexa.
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CANYON CREEK 100™ STREET, PRELIMINARY &
FINAL PLAT - PT23-04P, PT23-18F

Planning Commission Staff Report

August 28, 2023

DEVIATIONS

The applicant is not requesting any deviations.

REVIEW PROCESS

e This project requires a recommendation from the Planning Commission and final approval by the City
Council. Pending a recommendation from the Planning Commission, the project is tentatively scheduled
for consideration from the City Council on September 19, 2023.

e The applicant should inquire about additional City requirements, such as permits and development fees.

RECOMMENDATION FROM PROFESSIONAL STAFF

% Staff recommends approval of the proposed Final Plat for Canyon Creek 100" Street.

e The project is consistent with Lenexa’s goals through Strategic Community Investment and
Responsible Economic Development to create Integrated Infrastructure and Transportation and
Vibrant Neighborhoods.

PRELIMINARY PLAT

Staff recommends approval of the preliminary plat for PT23-04P — Canyon Creek 100" Street, a new public
street between Canyon Creek Boulevard and W. 99 Street.

FINAL PLAT

Staff recommends approval of the final plat for PT23-18F — Canyon Creek 100" Street, a new public street
between Canyon Creek Boulevard and W. 99 Street.
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PLANNING COMMISSION MEETING MINUTES
August 28, 2023

1.

Canyon Creek 100th Street - Consideration of a preliminary plat and final plat for a public
street to connect W. 99th Street southwesterly to Canyon Creek Boulevard within the CP-2,
Planned Community Commercial, RP-2, Planned Residential (Intermediate Density), and RP-
4, Planned Residential (High Density) Districts. PT23-04P & PT23-18F

APPLICANT PRESENTATION

Dan Foster said they are requesting a preliminary plat for the right-of-way and Tract A, which is a
detention basin. They are building it with this project to contain any additional runoff coming from the
street. There may be minor adjustments because of the curb type and median.

STAFF PRESENTATION

Logan Strasburger presented the Staff Report. She said this will be a public street that connects Canyon
Creek Boulevard to West 99'" Street. There is a total of 5.6 acres utilized for the entire road and Tract A.
She described the surrounding uses. The future owner will maintain Tract A but the City of Lenexa will
have an easement for stormwater BMPs. Staff recommends approval of the preliminary and final plat for
Canyon Creek 100" Street.

PUBLIC SPEAKER

John Marshal, 9884 Hollis Lane, asked if 100" Street will be completed prior to construction commencing
for the adjacent multi-family residential development. Chairman Poss responded that based on
information provided for the multi-family residential development, the developer will complete 100" Street
before they start building that development vertically.

PLANNING COMMISSION DISCUSSION

Commissioner Horine said upon reading the Staff Report he saw there are easements. He wasn’t sure if
we dedicate easements for rights-of-way. Dan Foster said the waterline will not be in the easement so it
will be dedicated by a separate instrument. The applicant is still in design for the sanitary sewer, and it
will also be dedicated outside of the right-of-way by a separate instrument. There will be drainage
easements at the intersections.

MOTION

Chairman Poss entertained a motion to recommend APPROVAL of the preliminary plat, PT23-04F and
final plat, PT23-18F for Canyon Creek 100" Street, a new public street between Canyon Creek
Boulevard and W. 99" Street.

Moved by Commissioner Horine, seconded by Commissioner Burson, and carried by a unanimous voice
vote.
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CITY COUNCIL
MEMORANDUM

ITEM 2

SUBJECT: Acceptance of utility, drainage, sidewalk, and landscape easements and rights-of-way as
shown on Silverleaf, Second Plat

CONTACT: Stephanie Kisler, Planning Manager
DATE: September 19, 2023

ACTION NEEDED:
Accept the utility, drainage, sidewalk, and landscape easements and rights-of-way as shown on Silverleaf,
Second Plat.

APPLICANT: OWNER:
David Rinne, Schlagel & Associates Silverleaf Development, LLC

PROPERTY LOCATION/ADDRESS:
Northeast corner of 95th Street & Monticello Road

PROJECT BACKGROUND/DESCRIPTION:

This is a final plat for the second phase of the Silverleaf Subdivision, which contains 27 single-family
residential lots on 10.9 acres. The preliminary plan/plat was previously approved for two-family (duplex)
lots. The final plat has been revised to provide single-family lots, but is otherwise consistent with the
preliminary plan/plat, which was approved by the Governing Body on May 19, 2020.

The development includes construction of a new public street and related infrastructure improvements.
The applicant received approval from the Planning Commission for three types of deviations from the
Unified Development Code (UDC). The deviation requests are related to lot width, lot area, and front yard
setback and affect multiple lots. A greater quantity of smaller lots will be accommodated. The requested
deviations for lot width and front yard setback will allow lot width and setback equal to what was approved
for phase one of the subdivision, Silverleaf, First Plat. The requested deviation for lot area is slightly
greater than what was approved with the first phase, which received a deviation to allow a minimum lot
area of 7,225 square feet. Only Lot 63 is proposed to be less than the minimum, at 7,107 square feet.

The property is zoned RP-2, Planned Intermediate Density Residential, and the intended use is a single-
family subdivision. The lots in the Second Plat will be too small for future development as two-family
(duplex) lots. The zoning district regulations for RP-2 apply to the lots within the Second Plat and the
deviations requested have been evaluated against the RP-2 standards. A note has been added to the plat
to stipulate that the lots are for single dwellings.

STAFF RECOMMENDATION:
Acceptance of the easements and rights-of-way.
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PLANNING COMMISSION ACTION:
This item was considered as Consent Agenda ltem 1 at the August 28, 2023 Planning Commission
meeting.

Chairman Poss entertained a motion to APPROVE Consent Agenda Items 1-3. Moved by Commissioner
Woolf, seconded by Commissioner Macke, and carried by a unanimous voice vote.

VISION / GUIDING PRINCIPLES ALIGNMENT:

Vision 2040 Guiding Principles
Vibrant Neighborhoods Responsible Economic Development

ATTACHMENTS

1. Map

2. Plat
3. PC Staff Report & Exhibits
4. PC Draft Minutes Excerpt
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DEDICATIONS:

“The undersigned propristar of the above-described tract of land has caused the same to be subdivided in the manner shown on the accompanying plat which hereafter
shall be known as "SILVERLEAF, SECOND PLAT",

not e the City of Lenexa, , Kansas,

An gasement e to omer upr, kel cnait and it or stz the beston, corfuctn ofmeerance s uee of ond, poes, e, wiee
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An easement of license 1o lay, consiruct, maintain, aker, repalr, replace and operate one or more sewer lines and all appurtenances convenient for the collection of
sanary sey

together with the right over and through nitary Sewer Easement” or “S/E" on this plat, together with
the right of ingress and egress over and through adjoining land as may be reasonably necessary to access said easement and is hereby dedicated to Johnsan Caunty
Wastewater of Johnson Caunty, Kan:

525 or thelr assigns. Akeration of land contours wil be permited only with the express writen approval of JCW. Any placing of
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DEDICATIONS:

“The undersigned propristar of the above-described tract of land has caused the same to be subdivided in the manner shown on the accompanying plat which hereafter
shall be known as "SILVERLEAF, SECOND PLAT".

The streets and roads shown on this plat and not heretofore dedicated as thoroughfares are hereby dedicated to the City of Lenexa, Johnson

ounty, Kansas,
An easement or ficense to enter upon, locate, construct and maintain, o authorize the kcation, construction o maintenance and use of conduts, pipes, poles, wires,
craiage faciles,senfary severs ductsand cales and i aclbte, upon, overand under those areas aulined and desgnated n s pat s "Utlty Essement o1
"U/E" s hereby granted L

s, Kansas. o bovgrour clas sssociate wi the s hersin pomited shalbsconstuced,kcted,of manfained
inany area of the "U/E" that crosses o intersects wit inage Easement” or “D/E,

An easement of liense 1o lay, construct, maintain, aker, repalr, replace and operate one or more sewer lines and all appurtenances convenient for the collection of

santtary sewage, togetner with the right over and trough nitary Sewer Easement"or “S/E" on this pat, together with

the rignt of ingress and egress over and through adjoining land as may be feasonably necessary to access said easement and is hereby dedicated to Johnsan CoLnty

Wastewater of Johison County, Kansas o their assigns. AReration of land contours wil be permitted only with the express wiitten approval of JOW. Any placing of
g of

An easement or license to enter upon, locate, construct and maintain or authorize the lacation, construction or maintenance and use of conduits, pipes, ilets, manholes,
surface drainage faclites and other similar facilties, upon, over, and under those areas oLtied and designated on this plat as ‘Drainage Easement’ or "DIE", is hereby
granted to the City of Lenexa, Kansas, Drainage Easemerts shall remain free of fences, shrubs, trees and ather obstacles that would restrict the flow of drainage.

The Gity of Lenexa

ty or abligation to maintain of repair the stormwater drainage facilties placed within the Bits of this easement, and in no event shall this
easement be construed to Impose any such oblgation o the City of Lenexa.

lle with West 94th Terrace
s "L/E shall be t

An easement or license to enter upon, locate,
areas outfined and designated on hi

ontrctand matin, of sutharze th locaton,constucion o mlnfnance ard ss ofskewska, lponand over thase
walk Easement” of "SWIE is hereby grantad to the City of Lenexa, Kansas. No above ground facilties associated with
e oot herl ormii ahah o st ocatad o AN any a8 of o "L+t 19998 o isrecet i 8 WIS

RESTRICTIONS:

‘The use of all Lots and Tracts of land in this subdvision shall hereafter be sublect to the Declaration of Covenants, Conditions and Restrictions which will be filed at the.
Office of the Register of Deeds of Johnson County, Kansas and shall hereby become a part of the dedication of this plat as though fully set forth hereon. Al property
required to e

Tracts 7, andJ"at 1o be e by the (Shkafeat Communty Assoiaton .
Maintenance of said tracts shal be the respansiblity [

emeroi b HOA shal on mlmuhry for each propery owner and ther fuure Yerrs and
scessors of proery ss shown on s at and for cach pmuny ‘owner and thelr future hel lat
the eventthe HOA no longer lawfully exists o

per part
Tesponsibity. ot oeners o popaty haate
Bt subvelo, wheer hrin i of o oG e S o developmarkphas.

Tract

s decicated as right-of-ay to be owned by the City. Landscaping within said tractis to be mairtained by the HOA.

Limits of No Access (LNA) from Tract

 to MONTICELLO ROAD and 85th STREET is shown hereon.

APPROVALS

Approved by the Planning Commission of the City of Lenexa, Johnson County, Kansas,
this __day of,

Chris Poss, Chairman

Approved by

ity of Lenexa, . Kansas, this

Wichasl A, Boshm, Mayar Jennifer Miarti, Gty Clerk
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PLANNING COMMISSION STAFF REPORT
August 28, 2023

SILVERLEAF, SECOND PLAT

Project #: PT22-21F Location: NEC of 95t St. and Monticello Rd.
Applicant: David Rinne, Schlagel Project Type: Final Plat
Staff Planner: Kimberly Portillo, AICP Proposed Use: Single-Family Residential

PROJECT SUMMARY

The applicant proposes consideration of a final plat for the second phase of the Silverleaf Subdivision, containing
27 single-family residential lots on approximately 10.9 acres. The development includes construction of a new
public street and related infrastructure improvements. The applicant requests approval of a final plat for the
development and three types of deviations from the Unified Development Code (UDC). The deviation requests
are related to lot width, lot area, and front yard setback and affect multiple lots. Staff supports the proposed
deviations.

The preliminary plan/plat was approved for two-family (duplex) lots. The final plat has been revised to provide
single-family lots but is otherwise consistent with the preliminary plan/plat (PL20-04P) which was approved by
the Governing Body on May 19, 2020. This project does not require a Public Hearing.

STAFF RECOMMENDATION: APPROVAL WITH CONDITIONS
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SILVERLEAF, SECOND PLAT - PT22-21F
Planning Commission Staff Report
August 28, 2023

SITE INFORMATION

This site was included as part of a preliminary plan application (PL20-04P) for 46 single-family lots and 25 two-
family lots for twin villas (duplexes). The site was also included in a concurrent rezoning (RZ20-03) for Silverleaf
from the R-1, Single-Family Zoning District to the RP-1, Planned Residential (Low-Density) and RP-2, Planned
Residential (Intermediate-Density) Zoning Districts. The 10.9 acres included in this final plat application were
rezoned to RP-2.

LAND AREA (AC) BUILDING AREA (SF) CURRENT ZONING COMP. PLAN
10.9 N/A RP-2 Office/Employment Center

Exhibit 1: Aerial Image of Subject Site
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SILVERLEAF, SECOND PLAT - PT22-21F
Planning Commission Staff Report
August 28, 2023

LAND USE REVIEW

The proposed land use is a single-family subdivision and is the second phase of an existing residential
development. Single-family residential is a permitted land use in the RP-2, Residential Planned (Intermediate-
Density) District. The proposed use is compatible with existing and planned surrounding development.

The current Comprehensive Plan calls for office uses at this location; however, given that the Governing Body
approved a rezoning and preliminary plat for residential development, Staff is recommending to the consultant
working on the Comprehensive Plan that the Future Land Use designation be updated to align with these
approvals, which would change the designation from office to suburban residential in this area.

Zoning Map Future Land Use Map

TABLE 1: COMPARISON OF SURROUNDING PROPERTIES

Vicinity Land Use Designation Zoning Current Use

RP-2, Residential Planned

Subject Property Office (Intermediate-Density) District Vacant Residential
RP-1, Residential Single-Family
' (Low-Density) District and RP-2, . ) . . .
North Office Residential Planned Single-Family Residential
(Intermediate-Density) District
South Suburban Residential R-1, Re3|deB:|Satlri§t|ngle-Fam|Iy Single-Family Residential
' RP-1, Residential Single-Family . . . .
East Office (Low-Density) District Single-Family Residential
. . RP-3, Residential Planned .
West Suburban Residential (Medium High-Density) District Agricultural
PDana 292
1 ug\, —_J
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SILVERLEAF, SECOND PLAT - PT22-21F
Planning Commission Staff Report
August 28, 2023

FINAL PLAT REVIEW

This is a final plat for 27 single-family lots, four tracts and two streets (W. 94" Terrace and a portion of Monticello
Road) with three requested deviations. The plat contains a land area of 10.9 acres and is the second phase of
the Silverleaf Subdivision. The first phase of Silverleaf is located to the immediate north. Tracts G, |, and J are
to be owned and maintained by the Silverleaf Community Association/homeowners associations (HOA) and are
to be used for open space and stormwater treatment. Tract H, a cul-de-sac island, is dedicated as right-of-way
to the City of Lenexa but shall be maintained by the HOA. One street extension, W. 94" Terrace, terminates in
a cul-de-sac. The plat contains a Limits of No Access from Tract G to Monticello Road and 95" Street. A Housing
Classification of “D” is established for all lots in this plat, which is consistent with the first phase of Silverleaf.
Utilities are available to the site. The layout includes a sidewalk connection from the W. 94" Terrace cul-de-sac
to the sidewalk along Monticello Road for pedestrian connectivity. This sidewalk will be constructed with the
street infrastructure.

The plat contains the following dedications and TABLE 2: TRACT PURPOSES
easements: i

e A utility easement granted to the City of Lenexa Tract Purpose
e A sanitary sewer easement granted to Johnson
County Wastewater G Open Space/ Stormwater Treatment
e Adrainage easement granted to the City of Lenexa
e A sidewalk easement granted to the City of Lenexa H Cul-de-Sac Island (Right-of-Way)
e A 15-foot landscape easement dedicated to the
City of Lenexa and the Homeowners Association, ' Open Space/ Stormwater Treatment
to be maintained by the property owner
J Open Space/ Stormwater Treatment
Exhibit 2: Tracts.
Pann 24
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SILVERLEAF, SECOND PLAT - PT22-21F
Planning Commission Staff Report
August 28, 2023

Exhibit 3: Final Plat with proposed new dedications to the City of Lenexa highlighted.

Exhibit 4: Aerial overlay of proposed plat.
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SILVERLEAF, SECOND PLAT - PT22-21F
Planning Commission Staff Report
August 28, 2023

DEVIATIONS

The applicant is requesting three types of deviations: lot width, lot area, and front yard setback. The requested
deviations for lot width and front yard setback would allow lot width and setback equal to what was approved for
phase one of the subdivision, Silverleaf, First Plat. The requested deviation for lot area is slightly greater than
what was approved with the first phase, which received a deviation to allow a minimum lot area of 7,225 square
feet. Only one lot is proposed to be less than 7,225 square feet, which is Lot 63 at 7,107 square feet.

The deviations are requested to accommodate a greater quantity of smaller lots. The developer proposes to
utilize building footprints that are 46 feet wide, which allows for side yard setbacks to meet the code requirement
of seven feet on each side. These homes are intended to be a versatile market option aimed at buyers that
desire less maintenance of lawn areas.

Although this property is zoned RP-2, Planned Intermediate Density Residential, the intended use is as a single-
family subdivision. The zoning district regulations for RP-2 still apply and the deviations requested have been
evaluated against the RP-2 standards as shown in Table 3. Due to the intent to use these as single-family lots
with deviations to be similar in size to the first phase of Silverleaf, the lots will be too small for future development
as two-family (duplex) lots. To prevent future development of the lots for two-family use, Staff recommends a
condition that the applicant provides a note on the plat as follows:

Any lot for which a lot width or lot size deviation was granted shall be restricted to single-family
development.

The RP-2 Zoning District also has a minimum lot size per dwelling unit of 5,000 square feet, further limiting future
development. This would prevent any lots less than 10,000 square feet from adding a second living unit. Only
one lot is proposed to be greater than 10,000 square feet, for which the plat note will apply as a limiting factor.
Staff supports these deviations, which will yield lots consistent with the existing lots in the subdivision.

TABLE 3: DEVIATIONS REQUESTED

Code Requirement

Deviation Type Lots Proposed Minimum (RP-2) Deviation
Min. Lot Width All 60 feet 80 feet -20 feet
Min. Lot Area 63-67, 74,77,81-89 7,100 square feet 8,000 square feet -900 square feet
Front Yard
Setback All 20 feet 25 feet -5 feet
Page-26
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SILVERLEAF, SECOND PLAT - PT22-21F
Planning Commission Staff Report
August 28, 2023

REVIEW PROCESS

e This project requires approval from the Planning Commission and acceptance of dedications by the City
Council. Pending approval from the Planning Commission, the project is tentatively scheduled for
consideration by the City Council on September 19, 2023.

e The applicant should inquire about additional City requirements, such as permits and development fees.

RECOMMENDATION FROM PROFESSIONAL STAFF

* Staff recommends approval of the proposed Final Plat for Silverleaf, Second Plat.

e This is afinal plat for single-family residential lots in the RP-2 Zoning District with a request for deviations
related to lot width, lot size, and front yard setback.

e The project is consistent with Lenexa's goals through Strategic Community Investment and
Responsible Economic Development to create Vibrant Neighborhoods.

FINAL PLAT

Staff recommends approval of the final plat for PT22-21F - Silverleaf, Second Plat at the northeast corner of
95" Street and Monticello Road for a single-family residential development, with deviations for lot width, lot area,
and front yard setback, and two conditions:

1. Update the plat note “Only single-family development lots will be allowed deviations” to read as, “Any lot
for which a lot width or lot size deviation was granted shall be restricted to single-family development.”
2. Update the requested deviations chart on the plat to reflect RP-2 Code Requirements rather than RP-1.
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PLANNING COMMISSION MEETING MINUTES
August 28, 2023

CONSENT AGENDA

1. Silverleaf, Second Plat - Consideration of a final plat for a single-family residential
subdivision located at the northeast corner of 95th Street and Monticello Road within the RP-
2, Residential Planned (Intermediate Density) District. PT22-21F

2. Silverleaf, Third Plat - Consideration of a final plat for the replat of a single-family lot located
at 9345 Aurora Street within the RP-1, Planned Residential (Low Density) District. PT23-17F

3. Meddy's Restaurant No. 8 - Consideration of a final plan for a multi-tenant commercial
building with restaurant and retail uses located near the southwest corner of W. 88th Street
and Maurer Road within the PUD, Planned Unit Development District. PL23-17F

Chairman Poss entertained a motion to APPROVE Consent Agenda ltems 1-3. Moved by Commissioner Woolf,
seconded by Commissioner Macke, and carried by a unanimous voice vote.
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CITY COUNCIL
MEMORANDUM

ITEM 3

SUBJECT: Resolution approving the closure of Penrose Lane from eastbound 87th Street Parkway to
88th Street for Friday Night Sound Bites on October 27, 2023

CONTACT: Mike Nolan, Assistant City Manager
DATE: September 19, 2023

ACTION NEEDED:

Adopt a resolution approving the closure of Penrose Lane from eastbound 87th Street Parkway to 88th
Street for Friday Night Sound Bites on October 27, 2023.

PROJECT BACKGROUND/DESCRIPTION:

On October 27, 2023, the Public Market plans to co-host a Halloween-themed Friday Night Sound Bites in
partnership with Made in KC Marketplace ("Made in KC"). In addition to the live music, there will be two
companion food trucks and several specialty vendors for patrons to enjoy.

Event plans include closing Penrose Lane from eastbound 87th Street Parkway south to 88th Street to
allow for a performance and dancing area as well as additional seating. The road closure will allow the
Public Market to obtain a temporary event permit from the Kansas Division of Alcoholic Beverage Control
(ABC) to extend the possession and consumption of alcohol from the Common Consumption Area onto
the street. The permit would also allow Made in KC to extend their licensed premises onto the street. State
law requires the governing body of a city to approve the closure of a road to obtain the necessary
temporary permit.

The City will apply for and hold the temporary event permit through the Public Market. The road closure is
planned from 3 PM to 11 PM, with musical acts scheduled between 4 PM and 10 PM. Staff is working with
Made in KC and other Civic Campus neighbors to finalize parking and traffic plans for the event, which will
be communicated through the Public Market's social media and newsletter and Made in KC's social media
outlets closer to October 27th. The attached map provides an overview of the layout for the event.

STAFF RECOMMENDATION:
Adoption of the resolution.

VISION / GUIDING PRINCIPLES ALIGNMENT:

Vision 2040 Guiding Principles
Inviting Places Extraordinary Community Pride
Vibrant Neighborhoods Inclusive Community Building
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ATTACHMENTS

1.

Map |

2.

Resolution |
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RESOLUTION NO. _2023-

A RESOLUTION APPROVING THE CLOSURE OF PENROSE LANE FROM
EASTBOUND 87™ STREET PARKWAY TO 88™ STREET FOR FRIDAY NIGHT
SOUND BITES ON OCTOBER 27, 2023.

WHEREAS, the City intends to co-host a Halloween-themed Friday Night Sound
Bites event in partnership with Made in KC Marketplace (“Made in KC”) that will take place
Friday, October 27, 2023 at City Center; and

WHEREAS, the City intends for Lenexa Public Market vendors to provide and sell
alcohol at the Friday Night Sound Bites event for consumption on the premises, including
consumption on certain public streets, roads and sidewalks closed to vehicular traffic; and

WHEREAS, pursuant to K.S.A. 41-719, alcohol may be consumed on public
streets, alleys, roads, sidewalks or highways as part of an event, so long as a temporary
permit for the sale of alcoholic liquor has been issued by the State and the local governing
body has approved the event and authorized the closure of any applicable streets to
vehicular traffic during the special event; and

WHEREAS, in accordance with K.S.A. 41-719, the City desires to close a portion
of Penrose from 87t Street Parkway to 88t Street and any associated streets, alleys,
roads and sidewalks within the boundaries depicted on Exhibit A, attached hereto and
incorporated herein by reference, to vehicular traffic and to allow the consumption of
alcohol within said boundaries during the Friday Night Sound Bites event.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LENEXA, KANSAS:

SECTION ONE: In accordance with K.S.A. 41-719, the Governing Body hereby
authorizes the consumption of alcoholic liquor on public streets, alleys, roads, sidewalks
or highways that are closed to vehicular traffic as part of the Friday Night Sound Bites
event.

SECTION TWO: The Governing Body hereby authorizes Lenexa Public Market
vendors to provide and sell alcohol at the Friday Night Sound Bites event, provided the
City first obtains a temporary permit for the sale of alcoholic liquor from the State of
Kansas, Division of Alcoholic Beverage Control.

SECTION THREE: The Governing Body hereby authorizes the portion of Penrose
from 87" Street Parkway to 88" Street and any associated streets, alleys, roads and
sidewalks within the boundaries depicted on Exhibit A, to be closed to vehicular traffic
during the Friday Night Sound Bites event.

The street is anticipated to close at 3:00 p.m. on Friday, October 27, 2023 and re-open
at 11:00 p.m. on Friday, October 27, 2023.
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SECTION FOUR: The boundaries of the Friday Night Sound Bites event, within
which alcoholic liquor may be possessed or consumed, shall be as designated on the
attached Exhibit A. The Community Development Director or designee will mark the
boundaries of the approved event area by signs, a posted map, or other means that will
reasonably identify the area in which alcoholic liquor may be possessed or consumed.

ADOPTED by the Lenexa City Council on September 19, 2023.

SIGNED by the Mayor on September 19, 2023.

CITY OF LENEXA, KANSAS

Michael A. Boehm, Mayor
ATTEST:

Jennifer Martin, City Clerk

APPROVED AS TO FORM:

Steven D. Shrout, Assistant City Attorney
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CITY COUNCIL
MEMORANDUM

ITEM 4

SUBJECT: Resolution approving Addendum Five to the agreement with RubinBrown L.L.P. for
professional auditing services

CONTACT: Nate Blum, Chief Financial Officer
DATE: September 19, 2023

ACTION NEEDED:

Adopt a resolution approving Addendum Five to the agreement with RubinBrown L.L.P. ("RubinBrown") for
professional auditing services.

PROJECT BACKGROUND/DESCRIPTION:

RubinBrown, the City's external auditor, has submitted engagement letters regarding the fiscal year (FY)
2023 financial audit for both the Kansas Firefighters Relief Association and the City. These engagement
letters provide a comprehensive overview of the audit's scope, the range of services to be provided, and
the associated compensation. The estimated total compensation for the FY 2023 financial audit is set at
$80,500.

If approved, the City intends to formalize these engagement letters along with Addendum Five to the
existing agreement with RubinBrown for professional auditing services. Addendum Five will extend the
partnership for an additional year, commencing on November 1, 2023, and concluding on October 31,
2024. As the contractual agreement with RubinBrown approaches its conclusion, the City plans to initiate a
Request for Proposal process in 2024 to secure auditing services for the subsequent period.

FINANCIAL IMPLICATIONS/FUNDING SOURCES:

Base fee $69,500
Single Audit fee $6,500
GASB 96 implementation fee $4,500
Total estimated cost $80,500

STAFF RECOMMENDATION:
Adoption of the resolution.

VISION / GUIDING PRINCIPLES ALIGNMENT:

Vision 2040 Guiding Principles
Prudent Financial Management
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ATTACHMENTS

1.

Addendum

Resolution

City Audit Engagement Letter located in the Appendix |

2.
3.
4.

Firefighter's Relief Audit Engagement Letter located in the Appendix |
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AGREEMENT FOR PROFESSIONAL AUDITING SERVICES
ADDENDUM FIVE

THIS ADDENDUM FIVE (“Addendum Five”) is entered into this ____day of
, 2023, by and between the City of Lenexa, a municipal corporation of the
State of Kansas, (“City”) and RubinBrown, L.L.P. (“Auditor”).

WHEREAS, the City and Auditor entered into an Agreement for Professional
Auditing Services dated October 2, 2018 (“Agreement”); and

WHEREAS, the initial term of the Agreement was for November 1, 2018 through
October 31, 2019; and

WHEREAS, the Agreement has been extended for additional one (1) year periods
by Addendum One dated November 1, 2019; Addendum Two dated October 29, 2020,
Addendum Three dated January 19, 2022, and Addendum Four dated November 10,
2022; and

WHEREAS, Auditor submitted two engagement letters, the Kansas Firefighters
Relief Association audit letter dated August 16, 2023 and the City of Lenexa audit letter
dated August 15, 2023 (collectively, the “Engagement Letters”), detailing the scope,
services, and compensation for the Auditor’'s 2023-24 professional auditing services; and

WHEREAS, the Auditor and the City both desire to extend the Agreement for an
additional one (1) year period; and

NOW THEREFORE, in consideration of the promises contained herein, the parties
hereto agree to amend the Agreement as follows:

1. ARTICLE 1 - EFFECTIVE DATE is hereby deleted and the following amended
provision substituted:

The term of this Agreement shall be extended for a period of one (1) year
commencing on November 1, 2023, and ending on October 31, 2024 (“2024
Agreement Extension Term”).

2, ARTICLE 2 - SERVICES TO BE PERFORMED BY AUDITOR is hereby amended
to add the following paragraph:

In addition to the documents referenced in this Article, this one (1) year
extension shall be further governed by the Engagement Letters to be
subsequently and mutually agreed to and executed by the parties, and
incorporated herein.
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3. ARTICLE 3 — COMPENSATION is hereby deleted and the following amended
provision substituted:

The City shall pay Auditor in accordance with the Engagement Letters.

4, All other terms and conditions of the Agreement not amended herein shall remain
in full force and effect.

CITY OF LENEXA, KANSAS

Michael Boehm, Mayor

ATTEST:

Jennifer Martin, City Clerk

APPROVED AS TO FORM:

Sean McLaughlin, City Attorney
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RubinBrown LLP, AUDITOR

Signature

Printed Name

Title
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RESOLUTION NO.

A RESOLUTION APPROVING ADDENDUM FIVE TO THE AGREEMENT WITH
RUBINBROWN LLP, FOR PROFESSIONAL AUDITING SERVICES.

WHEREAS, the City and Auditor entered into an Agreement for Professional
Auditing Services dated October 2, 2018 (“Agreement”); and

WHEREAS, the initial term of the Agreement was for November 1, 2018 through
October 31, 2019; and

WHEREAS, the Agreement has been extended for additional one (1) year
periods by Addendum One dated November 1, 2019; Addendum Two dated October
29, 2020, Addendum Three dated January 19, 2022, and Addendum Four date October
November 10, 2022; and

WHEREAS, Auditor submitted two engagement letters, the Kansas Firefighters
Relief Association audit letter dated August 16, 2023 and the City of Lenexa audit letter
dated August 15, 2023 (collectively, the “Engagement Letters”), detailing the scope,
services, and compensation for the Auditor's 2023-24 professional auditing services;
and

WHEREAS, the Auditor and the City both desire to extend the Agreement for an
additional one (1) year period; and

WHEREAS, both parties have read, understand and agree to be bound by the
terms and conditions of the agreement attached hereto as Exhibit “A” and incorporated
herein by reference.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LENEXA, KANSAS:

SECTION ONE: The City of Lenexa, Kansas, a municipal corporation, does
hereby authorize the Mayor or City Manager to execute an Agreement in substantially
the same form as the Agreement attached hereto as Exhibit “A” and all other documents
necessary to effect the agreed services, including but not limited to annual engagement
letters.

SECTION TWQO:  This Resolution shall become effective upon adoption.

ADOPTED by the Lenexa City Council this 19" day of September, 2023.

APPROVED by the Mayor this 19t day of September, 2023.
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[SEAL]

ATTEST:

CITY OF LENEXA, KANSAS

Michael A. Boehm, Mayor

Jennifer Martin, City Clerk

APPROVED AS TO FORM:

Sean McLaughlin, City Attorney
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CITY COUNCIL
MEMORANDUM

ITEM 5

SUBJECT: Resolution authorizing the Mayor to execute a Master Services and Purchasing Agreement
with Axon Enterprise, Inc. for the purchase and maintenance of body-worn cameras, a digital
evidence management system, electronic control devices, and interview rooms

CONTACT: Dawn Layman, Police Chief
DATE: September 19, 2023

ACTION NEEDED:

Adopt a resolution authorizing the Mayor to execute a Master Services and Purchasing Agreement
(MSPA) with Axon Enterprise, Inc. ("Axon") for the purchase and maintenance of body-worn cameras, a
digital evidence management system (DEMS), electronic control devices (ECDs/tasers), and interview
rooms.

PROJECT BACKGROUND/DESCRIPTION:

Since 2018, the Lenexa Police Department (LPD) has used Axon products and software for the
management of in-car and body-worn cameras, photo, video and audio file uploading and storage, and
electronic control devices/tasers (ECDs), providing a comprehensive one-stop-shop for digital evidence.
The body-worn and in-car cameras have proven to be successful tools for the LPD, allowing for the
collection of the best evidence available while also holding officers and the public accountable.

The City entered into a comprehensive MSPA (the “Current Axon Agreement”) in January 2021 for these
products and services. In looking forward, staff determined that it would be beneficial to install Axon
Investigate into the new Lenexa Justice Center interview rooms. Adding the Axon Investigate system to
those rooms would allow the police department to have seamless communication and system integration
of all video and investigation data.

As a result, staff would like to terminate the Current Axon Agreement and enter into a new MSPA in order
to add Axon Investigate to the current suite of equipment and services. Additionally, the MSPA would allow
the LPD to upgrade its camera and ECD devices every 24-30 months. The bundled pricing available in the
MSPA is lower than the cost of maintaining the Current Axon Agreement and adding Axon Investigate and
upgraded equipment under a la carte pricing.

This agreement is available for review in the City Clerk's office.

FINANCIAL IMPLICATIONS/FUNDING SOURCES:
The proposed MSPA is for a five-year term totaling $1,227,293.44, with five-year renewal terms. Funding
will be through the LPD Operational Budget.

STAFF RECOMMENDATION:
Adoption of the resolution.
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VISION / GUIDING PRINCIPLES ALIGNMENT:

ATTACHMENTS

Vision 2040

Guiding Principles

Healthy People

1.

Resolution

Superior Quality Services
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RESOLUTION NO.

A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF A MASTER
SERVICES AND PURCHASING AGREEMENT FOR AGENCY WITH AXON
ENTERPRISE, INC. FOR THE PURCHASE AND MAINTENANCE OF BODY WORN
CAMERAS, IN-CAR CAMERAS, DIGITAL EVIDENCE MANAGEMENT SYSTEM,
ELECTRONIC CONTROL DEVICES (ECDS/TASERS), AND INTERVIEW ROOMS.

WHEREAS, the Lenexa Police Department currently has an agreement with Axon
Enterprise, Inc. (“Axon”) for body worn cameras, in-car cameras, tasers/ECDs, and a
digital evidence management system; and

WHEREAS, the Police Department would like to update and adopt new ECD
technology through the Axon Officer Safety Plan, as well add the Axon Investigate service
for interview rooms at the new Justice Center; and

WHEREAS, in order to secure these new and updated services, and to take
advantage of bundled pricing, the City desires to terminate the current agreement and
enter into a new Master Services and Purchasing Agreement for Agency (the
“Agreement”) with Axon, attached hereto and incorporated herein as Exhibit A, so that all
products and services are governed by uniform terms and are subject to a single
termination date; and

WHEREAS, Axon and the City have read and understand the terms and conditions
of the Agreement, and agree to be bound thereby.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LENEXA, KANSAS:

SECTION ONE: The City of Lenexa, Kansas, a municipal corporation, does
hereby approve and authorize the Mayor or the City Manager to execute Exhibit A, as
well as all other forms and documents, on forms acceptable to the City Attorney, required
to carry out the terms of this agreement.

SECTION TWO: This Resolution shall become effective upon adoption by the
Governing Body.

ADOPTED by the City Council this 19t day of September, 2023.

SIGNED by the Mayor this 19t day of September, 2023.
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[SEAL]

ATTEST:

CITY OF LENEXA, KANSAS

Jennifer Martin, City Clerk

APPROVED AS TO FORM:

Michael A. Boehm, Mayor

MacKenzie Harvison, Deputy City Attorney
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CITY COUNCIL
MEMORANDUM

ITEM 6

SUBJECT: Resolution approving and authorizing the Mayor to execute an agreement with Asset Health
to administer the City's employee wellness program for a three-year period beginning
January 1, 2024 and ending December 31, 2026

CONTACT: James Bowers, Human Resources Director
Kristin Crow, Human Resources Manager

DATE: September 19, 2023

ACTION NEEDED:

Adopt a resolution approving and authorizing the Mayor to execute an agreement with Asset Health to
administer the City's employee wellness program for a three-year period beginning January 1, 2024 and
ending December 31, 2026.

PROJECT BACKGROUND/DESCRIPTION:

The City sponsors an employee health and wellness program for all full- and part-time benefited
employees. This program is designed to empower our employees to establish and maintain a healthier
lifestyle by conducting health screenings and coaching and incentivizing healthy behaviors by offering
health insurance premium discounts for the completion of certain activities.

Cerner Health Connections (CHC), a wholly owned subsidiary of Cerner Corporation, has administered the
City's health and wellness program, along with the on-site health clinic, since 2013. CHC informed the City
recently that they would no longer be offering these services to their current customers, including the City.
Marathon Health took over operations of the City's on-site health center effective August 16, 2023.

City staff worked with Lockton, the City's benefits consultant, to market the City’s wellness program
administration. A Request for Proposal was distributed to four wellness program vendors (Asset Health,
Navigate, Wellworks for You, and Oracle/Cerner). Oracle/Cerner declined the offer to submit a request.
After vendor presentations and an analysis of the proposals, staff recommends Asset Health to serve as
the City's wellness program administrator.

Asset Health is recommended for the following reasons:
¢ Asset Health has more years of experience integrating with on-site health centers than the other

two vendors and has several mutual clients with Marathon Health, the current health center
provider.

e Asset Health has a more customizable platform than the other two vendors, which integrates with
the City's previous platform and allows the City to keep its current program design.
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e Asset Health has extensive experience working with governmental entities, including a local county
that provided a positive reference for their service.

e Asset Health includes two integration connections at no additional cost, which will allow the City to
connect with Marathon Health and ADP, the City's HR and payroll system.

¢ Asset Health includes their entire mental health platform in the base price.

The agreement will be effective from January 1, 2024 through December 31, 2026.

FINANCIAL IMPLICATIONS/FUNDING SOURCES:

The three-year agreement with Asset Health will cost an estimated $36,355 annually and $109,670 over
the three-year term of the agreement. The fees are paid from the Health Care Fund.

STAFF RECOMMENDATION:
Adoption of the resolution.

VISION / GUIDING PRINCIPLES ALIGNMENT:

Vision 2040 Guiding Principles
Healthy People Values-based Organizational Culture

ATTACHMENTS

1. Resolution |

2.  Agreement located in the Appendix

Page 46




RESOLUTION NO.

A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF A
LICENSE AND SERVICES AGREEMENT BETWEEN THE CITY AND ASSET
HEALTH, INC. FOR EMPLOYEE WELLNESS PROGRAM ADMINISTRATION
SERVICES.

WHEREAS, the City has maintained a robust employee wellness program
for many years; and

WHEREAS, the City’s current wellness program provider is exiting the
wellness market; and

WHEREAS, staff secured three vendor proposals for the wellness program
administration services, and desires to enter into an agreement with Asset Health,
Inc. (“Asset Health”); and

WHEREAS, staff believes that Asset Health is the best vendor for these
services because it has the most experience operating wellness programs,
integrating these programs with on-site health centers, has the most robust mental
health platform for employees, and offers several other technological benefits; and

WHEREAS, the parties have negotiated and agreed to a License and
Services Agreement, which will be effective January 1, 2024, through December
31, 2026.

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF LENEXA, KANSAS:

SECTION ONE: The City of Lenexa, Kansas, a municipal corporation,
does hereby approve and authorize the Mayor or the City Manager to execute the
License and Services Agreement, all associated Exhibits, additional terms, or
order forms, with Asset Health, which is attached as Exhibit A. Further, the Mayor
or the City Manager is hereby authorized to execute any other forms, sales orders,
or documents, on forms acceptable to the City Attorney, required to carry out the
terms of the License and Services Agreement.

SECTION TWO:  This Resolution shall become effective upon adoption
by the Governing Body.

ADOPTED by the City Council this 19t day of September, 2023.

SIGNED by the Mayor this 19t day of September, 2023.
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CITY OF LENEXA, KANSAS

[SEAL]

Michael A. Boehm, Mayor

ATTEST:

Jennifer Martin, City Clerk

APPROVED AS TO FORM:

MacKenzie C. Harvison, Deputy City Attorney
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CITY COUNCIL
MEMORANDUM

ITEM 7

SUBJECT: Ordinance incorporating by reference the 2023 Standard Traffic Ordinance and repealing
existing City Code Section 3-8-A-1

CONTACT: Ashlee Tomasic, Assistant City Attorney
DATE: September 19, 2023

ACTION NEEDED:
Pass an ordinance incorporating by reference the 2023 Standard Traffic Ordinance and repealing existing
City Code Section 3-8-A-1.

PROJECT BACKGROUND/DESCRIPTION:

The League of Kansas Municipalities annually publishes the Standard Traffic Ordinance (STO), which is a
comprehensive traffic code for all Kansas cities. The STO is generally published in July and available to
cities shortly thereafter, at which time staff analyzes whether the newest version should be adopted or if
any modifications are needed. As part of each adoption of the STO, the City modifies certain sections to
better meet the needs of the City.

The City is currently using the STO adopted in 2021 ("2021 STO"). The City has generally adopted a new
STO every two years to stay current on legislative changes. Every STO adoption includes minor changes
that are Lenexa-specific. If the previously adopted Lenexa-specific changes are still legally valid and
current practice, they are adopted into each new STO.

Since 2021 there have only been a handful of minor changes. Some of these changes include revising jail
time requirements for certain Driving While Suspended cases, clarification regarding appropriate additional
lighting equipment, and clarification as to which violations of the STO can be cited on public and private
property. Staff recommends adoption of the 2023 STO which includes the Lenexa-specific changes
adopted in previous versions of the STO. The adoption of the 2023 STO edition will bring the City Code
consistent with all applicable legislative changes since 2021.

STAFF RECOMMENDATION:
Passage of the ordinance.

VISION / GUIDING PRINCIPLES ALIGNMENT:

Vision 2040 Guiding Principles
Healthy People Superior Quality Services

ATTACHMENTS

1. Ordinance redline located in the Appendix
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CITY COUNCIL
MEMORANDUM

ITEM 8

SUBJECT: Ordinance approving a three-year special use permit for a personal instruction, general use
for A Greater You located at 9900 Pflumm Road, Suite 44 in the BP-2, Planned
Manufacturing District

CONTACT: Stephanie Kisler, Planning Manager
DATE: September 19, 2023

ACTION NEEDED:

Pass an ordinance approving a three-year special use permit (SUP) for a personal instruction, general use
for A Greater You located at 9900 Pflumm Road, Suite 44 in the BP-2, Planned Manufacturing District.

APPLICANT: OWNER:
Jason Belz, A Greater You LIP 1, LLC

PROPERTY LOCATION/ADDRESS:
9900 Pflumm Road, Suite 44

PROJECT BACKGROUND/DESCRIPTION:

The applicant requests a three-year SUP for a personal instruction, general use at 9900 Pflumm Road,
Suite 44 in the BP-2, Planned Manufacturing District. A Greater You is a sport performance gym that trains
youth and college athletes. It operates in partnership with Soccer Trainr KC, which teaches soccer skills,
and Runningmate KC, a running coach. They share the 7,700 square foot facility. The SUP is required
because the facility will be larger than the 5,000 square feet allowed by right for personal instruction,
general use in the BP-2 District.

According to the applicant, up to eight coaches will be working at a time with up to 17 athlete
participants/clients. During the academic year, sessions are conducted after school hours until 8 PM. In
the summer, sessions are from 6:30 AM to 1 PM and from 4 PM to 8 PM. Most participants will be dropped
off and there will be very few spectators, if any.

A Greater You was previously located at 9900 Pflumm Road, Suite 66 in a smaller tenant space. Staff
received no complaints about the business at the previous location.

STAFF RECOMMENDATION:
Passage of the ordinance.

PLANNING COMMISSION ACTION:

This item was considered as Regular Agenda ltem 6 at the August 28, 2023 Planning Commission
meeting. A public hearing was held and no one spoke. The Commission discussed the SUP time period
requirements and the businesses that will be sharing the tenant space with A Greater You.
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Chairman Poss entertained a motion to recommend APPROVAL for a special use permit for A Greater
You and its partnering businesses located at 9900 Pflumm Road, Suite 44 in the BP-2, Planned
Manufacturing District, for a period of three years. Moved by Commissioner Harber, seconded by
Commissioner Handley, and carried by a unanimous voice vote.

VISION / GUIDING PRINCIPLES ALIGNMENT:

Vision 2040 Guiding Principles
Thriving Economy Responsible Economic Development

ATTACHMENTS

1. Map |

PC Staff Report & Exhibits

2.
3. PC Draft Minutes Excerpt
4, Ordinance
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PLANNING COMMISSION STAFF REPORT
August 28, 2023

A GREATER YOU

Project #:
Applicant:
Staff Planner:

SU23-09 Location: 9900 Pflumm Road, Suite 44
Jason Belz Project Type: Special Use Permit
Will Sharp & Logan Strasburger Proposed Use: Personal instruction, general

PROJECT SUMMARY

The applicant is requesting approval for a Special Use Permit (SUP) for the purpose of personal instruction,
general uses in the BP-2, Planned Manufacturing District. A Greater You is a sport performance gym that trains
youth and college athletes. It operates in partnership with Soccer Trainr KC, which teaches soccer skills, and
Runningmate KC, a running coach. The 7,700 SF facility they share is located at 9900 Pflumm Road, Suite 44.
A SUP is required because the facility will be greater than the 5,000 SF allowed by right for personal instruction
uses in the BP-2 Zoning District. The SUP requires a public hearing at the Planning Commission meeting and

approval by the Governing Body.

STAFF RECOMMENDATION: APPROVAL FOR 3 YEARS
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A GREATER YOU - SU23-09
Planning Commission Staff Report
August 28, 2023

SITE INFORMATION

9900 Pflumm Road is located in the Lenexa Business Center. The business park consists of six buildings.
Buildings 1 and 2 are contained in one parcel; Buildings 3 and 4 are contained in one parcel; and Buildings 5
and 6 each have their own parcel. A Greater You occupies a 7,700 SF space in Suite 44 within Building 4. The
Lenexa Business Center was constructed in 1974 and has never been platted.

LAND AREA (AC) BUILDING AREA (SF) CURRENT ZONING
27,648 Total

COMP. PLAN

3.39 BP-2
7,700 Tenant Space

Business Park

Exhibit 1: Aerial Image of 9900 Pflumm Road with Suite 44 Indicated by a Red Circle

20of7



A GREATER YOU - SU23-09
Planning Commission Staff Report
August 28, 2023

LAND USE REVIEW

The site is in the BP-2, Planned Manufacturing District. A Greater You offers sport performance training for youth
athletes and college athletes. It shares the space with Soccer Trainr KC and Runningmate KC. According to the
applicant, up to eight coaches will be working at a time with up to 17 athlete participants/clients. During the
academic year, sessions are conducted after school hours until 8:00 PM. In the summer, sessions are from 6:30
AM to 1:00 PM and from 4:00 PM to 8:00 PM. Most participants will be dropped off and there will be very few
spectators, if any.

Performance and sports skills training in a one-on-one environment or in small groups is classified as personal
instruction per the Unified Development Code (UDC) Section 4-3-C-3. This use in the BP-2 Zoning District
requires a Special Use Permit due to the size of the facility exceeding 5,000 SF. The facility was previously
located in another building within the same business park in Suite 66. The previous space was 3,072 SF and did
not require a SUP.

There are many supplemental use regulations to consider for a personal instruction use within a business park
per UDC Section 4-1-B-23-AC. These include safe vehicular access, proximity to similar uses, adequate evening
illumination, proximity to heavy industrial and distribution uses, ability to protect surrounding business park from
negative impacts of the use, potential for interference with loading and truck maneuvering areas. These have
been considered and it is Staff’'s opinion that A Greater You and its partners will not conflict with surrounding
uses in its current location and during its proposed operating hours. The supplementary use regulations are
further addressed within the context of this report. Additionally, Staff did not receive complaints about the
business when it was located nearby at 9900 Pflumm Rd, Suite 66.

Exhibit 2: Interior of the Facility Looking Northeast.
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A GREATER YOU - SU23-09
Planning Commission Staff Report
August 28, 2023

Zoning Map Future Land Use Map

TABLE 1: COMPARISON OF SURROUNDING PROPERTIES

Vicinity Land Use Designation Zoning Current Use

. . BP-2, Planned Business Park — Lenexa
e e Business Park Manufacturing District Business Center

North Business Park BP-2, P]anne_d . Busines.s Park — Lenexa
Manufacturing District Business Center

South Business Park BP-2, P]anne_d . Busines.s Park — Lenexa
Manufacturing District Business Center

East Business Park BP-2, P]anne_d . Busines.s Park — Lenexa
Manufacturing District Business Center

West Business Park BP-2, P]anne_d . Busines.s Park — Lenexa
Manufacturing District Business Center

The parcel that the subject facility is located in is designated as Business Park on the Future Land Use Map in
the Comprehensive Plan. The proposed use is compatible in the context of existing land uses. The applicant
educates his clients on where to park in order to not interfere with the parking and traffic of other tenants in the
business park.
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A GREATER YOU - SU23-09
Planning Commission Staff Report
August 28, 2023

SPECIAL USE PERMIT REVIEW

The personal instruction use is classified either as limited or general. The distinguishing feature between these
two classifications is primarily the size of the facility. A Greater You is classified as a personal instruction, general
use because its 7,700 SF facility exceeds the 5,000 SF threshold for personal instruction, limited uses. In the
BP-2 Zoning District, personal instruction, limited uses are allowed by right while personal instruction, general
uses require a Special Use Permit.

Staff provides the following analysis to the review criteria within Section 4-1-G-5 of the UDC.

1.

The character of the neighborhood.

The vicinity consists primarily of office, warehouse, production, and distribution land uses. Interstate 35
is nearby to the east. The building occupied by A Greater You, as well as the immediately surrounding
buildings, are multi-tenant properties. The proposed use would not be out of character for the area
because it will be contained wholly within the building.

The zoning and use of properties nearby.

Surrounding zoning and uses are summarized in Table 1.

The suitability of the subject property for the uses to which it has been restricted.

Personal instruction, general uses are allowed in BP-2 with a Special Use Permit. It is the opinion of Staff
that the property as currently developed provides the access and parking required for this particular land
use.

The extent to which the proposed use will detrimentally affect nearby property.

This land use should have no outward impacts to nearby properties. The hours of operation for this
athletic facility are offset from many of the other tenants in this business park. The activities will take
place within the building. The Special Use Permit may be revoked if it is found that this personal
instruction use is having an adverse effect on nearby properties.

The length of time the subject property has remained vacant as zoned.

The existing building was constructed in 1974 and has had various tenants over the years. This particular
tenant space was available due to the adjacent tenant downsizing their space, according to the applicant.

The relative gain to public health, safety, and welfare due to the denial of the application as
compared to the hardship imposed upon the landowner, if any, as a result of denial of the
application.

Staff does not see any gain to public health, safety, and welfare from denying this application.

Recommendation of City's permanent professional staff.

See Staff's recommendation at the end of this report.

50f7


http://online.encodeplus.com/regs/lenexa-ks/doc-viewer.aspx#secid-84

A GREATER YOU - SU23-09
Planning Commission Staff Report
August 28, 2023

8.

10.

Conformance of the requested change to the adopted or recognized Master Plan being utilized by
the City.

The property will retain its BP-2 zoning. The Business Park future land use designation permits primarily
industrial uses by right; however, it does allow for personal instruction, general uses subject to the
supplementary use regulations of Section 4-1-B-23-AC.

The availability and adequacy of required utilities and services to serve the proposed use. These
utilities and services include, but are not limited to, sanitary and storm sewers, water and
electrical service, police and fire protection, schools, parks and recreation facilities, etc.

Utilities and services are adequate to serve the proposed use.

The extent to which the proposed use would adversely affect the capacity or safety of that portion
of the street network influenced by the use, or present parking problems in the vicinity of the
property.

It is Staff’s opinion that the approval of this Special Use Permit will not adversely affect the area’s existing
street network or create parking problems. The applicant educates his clients on where and how to park
appropriately. There are a total of 33 stalls in front of the building occupied by A Greater You. The suite
to the west is occupied by Maser Industries, a manufacturing, limited use, and the suite to the east is
vacant. The applicant reports a maximum 17 vehicles during peak time (6:00 AM — 1:00 PM), which
includes coaches, participants, and spectators.

TABLE 2: PARKING STANDARDS

11.

12.

Use Standard Required Provided

.5 spaces per person in largest class
(25 coaches and clients)
1 space per 1,000 SF
(Maser Industries, 7,152 SF)

Personal instruction, general 13
33

Manufacturing, limited 7

The environmental impacts the proposed use will generate including, but not limited to, excessive
stormwater runoff, water pollution, air pollution, noise pollution, excessive nighttime lighting, or
other environmental harm.

All activities related to this permit will occur inside the building. Since the parking area and building have
already been constructed, there should be no additional environmental impacts.

The extent to which the proposed development would adversely affect the capacity or water
quality of the stormwater system, including without limitation, natural stream assets in the vicinity
of the subject property.

There are no proposed modifications to the stormwater system or increases to the overall amount of
impervious area. For these reasons, the proposed development would not adversely affect the capacity
or water quality of the stormwater system.
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A GREATER YOU - SU23-09
Planning Commission Staff Report
August 28, 2023

13. The ability of the applicant to satisfy any requirements (e.g. site plan, etc.) applicable to the
specific use imposed pursuant to the zoning regulations in this Chapter and other applicable
ordinances.

The applicant demonstrated an ability to satisfy applicable zoning regulations and other ordinances.

DEVIATIONS

The applicant is not requesting any deviations.

REVIEW PROCESS

e This project requires a recommendation from the Planning Commission and final approval by the City
Council. Pending a recommendation from the Planning Commission, the project is tentatively scheduled
for consideration from the City Council on September 19, 2023.

RECOMMENDATION FROM PROFESSIONAL STAFF

% Conduct a Public Hearing.

% Staff recommends approval of the proposed Special Use Permit for A Greater You.
e The applicant is requesting approval for a Special Use Permit (SUP) to allow personal instruction, general
uses in the BP-2, Planned Manufacturing District.
e The project is consistent with Lenexa’s goals through Responsible Economic Development to create
Healthy People and Thriving Economy.

SPECIAL USE PERMIT

Staff recommends approval of SU23-09 - a Special Use Permit for a personal instruction, general use for A
Greater You and its partnering businesses at 9900 Pflumm Road, Suite #44 for a period of 3 years.

7of7



Special Use Permit Application
A Greater You and Soccer Trainr KC

A Greater You has been a sport performance (strength and speed) gym operating in Lenexa for
almost four years. We offer 1:1 and small group (10 or less) training for youth athletes through
collegiate athletes.

As our performance athlete population has come to reach nearly 90% soccer specific athletes,
we’ve formed a strong relationship with Soccer Trainr KC as they are soccer skills coaches.

We have grown to this point in time when dozens of athletes use both of our services. Knowing
this, we wanted to (a) share a space so the athletes using both services can do so without extra
travel and (b) further grow the number of athletes that use both services.

The warehouse space that we’ll be using is roughly 7700 sq/ft — there is roughly 700 sqg/ft of
office and restroom. Of the 7700sq/ft warehouse, Soccer Trainr KC will use 4,100sq/ft of space
and A Greater You will use the other 3,600.

9 months of the year our business is done in the hours after school until 8:00p. During summer
our business is done from 6:30a-1:00p and 4:00p-8:00p.

Between both businesses, we’ll have up to 6 coaches working at a time and an athlete total
capping at 25. The bulk of the athletes that train with us are athletes unable to drive and are
dropped off by their parents.

Our space won’t be used for games, tournaments, team practices, or any other larger scale
event.

Jason Belz

A Greater You — Owner
info@gr8ru.com
WWW.gr8ru.com
816.529.1996
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PLANNING COMMISSION MEETING MINUTES
August 28, 2023

1.

A Greater You - Consideration of a special use permit for personal instruction, general use
located at 9900 Pflumm Road, Suite 44, within the BP-2, Planned Manufacturing District.
SU23-09

APPLICANT PRESENTATION

Jason Belz, operator of A Greater You said the business has been operating for eight years, about half
of that time in Lenexa at 9900 Pflumm Road in a 3,000 square foot space. They have worked with
Christian Duke, a coach who has leased space alongside them. A Greater You has partnered with Mr.
Duke for three years and because they share so many athletes, they felt it would be beneficial to look for
a larger space to share. They found the space within Suite 44 of the same business park to continue that
partnership.

STAFF PRESENTATION

Will Sharp presented the Staff Report for the request of a special use permit for a personal instruction,
general use in BP-2, Planned Manufacturing District. A Greater You is a sport performing gym that trains
youth and college athletes, while partnering with Runningmate KC and Soccer Trainr KC at 9900 Pflumm
Road, Suite 44. A special use permit is required because the 7,700 square foot space exceeds the 5,000
square-foot threshold for personal instruction uses that are allowed by right in BP-2, Planned
Manufacturing District. He displayed the Future Land Use and Zoning Maps showing that the site was
surrounded by business park uses. He shared exterior and interior photos of the site. A Greater You
received no complaints from neighbors while at their previous location in the same business park. He
displayed the 13 criteria used to review the special use permit and said they were detailed in the Staff
Report. Staff recommends approval of the special use permit for personal instruction general use for A
Greater You and its partnering businesses for a period of three years.

PUBLIC HEARING

Chairman Poss OPENED the Public Hearing and asked if anyone wished to speak on this item. No one
from the audience came forward.

Chairman Poss entertained a motion to CLOSE the Public Hearing. Moved by Commissioner Horine,
seconded by Commissioner Burson, and carried by a unanimous voice vote.

PLANNING COMMISSION DISCUSSION

Commissioner Handley asked if the period of three years is something that is set in the Code and is that
why we are recommending it or why aren’t we recommending five years like the other two previous
applicants? Will Sharp replied that three years is the maximum for a first special use permit request.

Commissioner Burson commented that the Staff Report states the recommendations of “a personal
instruction, general use for A Greater You and its partnering businesses for three years” is very broad
and vague when mentioning “partnering businesses”. Who is the special use permit for? Stephanie Kisler
replied the special use permit is for A Greater You, Runningmate KC, and Soccer Trainr KC. Because all
three businesses share the same space, Staff wanted the special use permit to encompass all three
rather than having them seek individual special use permits.

Chairman Poss told Staff he appreciated the analysis of the special use permit criteria with respect to
movement in a business park, especially when it involves children in the parking lot.
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PLANNING COMMISSION MEETING MINUTES
August 28, 2023

MOTION

Chairman Poss entertained a motion to recommend APPROVAL of SU23-09, a special use permit for a
personal instruction, general use for A Greater You and its partnering businesses at 9900 Pflumm Road,
Suite 44 for a period of 3 years.

Moved by Commissioner Harber, seconded by Commissioner Handley, and carried by a unanimous voice
vote.
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SU 23-09
ORDINANCE NO.

AN ORDINANCE GRANTING A THREE-YEAR SPECIAL USE PERMIT ON
PROPERTY LOCATED AT 9900 PFLUMM ROAD, SUITE 44, IN LENEXA, KANSAS.

WHEREAS, on July 27, 2023, Jason Belz, agent for LIP 1 LLC, owner of record,
filed a request for a three-year special use permit to allow “Personal instruction, general”
on property located at 9900 PFLUMM ROAD, SUITE 44, Lenexa, KS (the “Property”), in
the BP-2, Planned Manufacturing Zoning District; and

WHEREAS, on August 28, 2023, the Lenexa Planning Commission held a public
hearing to hear the request for said special use permit. Notice for the public hearing was
provided in accordance with K.S.A. 12-757, and

WHEREAS, the Lenexa Planning Commission recommended approval of a five-
year special use permit to allow “Personal instruction, general” on the Property, in the BP-
2, Planned Manufacturing Zoning District, as reflected in the minute record for said
meeting; and

WHEREAS, on September 19, 2023, the Governing Body considered the request
and Planning Commission recommendation, as reflected in the minute record for said
meeting;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LENEXA, KANSAS:

SECTION ONE: The Governing Body hereby approves the issuance of a three-
year special use permit to allow “Personal instruction, general” in the BP-2, Planned
Manufacturing Zoning District, for the real estate described as:

TRACT 1:

A TRACT OF LAND IN THE SOUTHEAST QUARTER OF SECTION 4,
TOWNSHIP 13 SOUTH, RANGE 24 EAST, IN THE CITY OF LENEXA,
JOHNSON COUNTY, KANSAS, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST
QUARTER OF SECTION 4, TOWNSHIP 13 SOUTH, RANGE 24 EAST, IN
THE CITY OF LENEXA, JOHNSON COUNTY, KANSAS; THENCE SOUTH 87
DEGREES 16 MINUTES 40 SECONDS WEST ALONG THE NORTH LINE OF
THE SOUTHEAST QUARTER OF SECTION 4, TOWNSHIP 13 SOUTH,
RANGE 24 EAST, 30.00 FEET TO A POINT ON THE EXISTING WESTERLY
RIGHT-OF-WAY LINE OF PFLUMM ROAD; THENCE SOUTH 02 DEGREES
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13 MINUTES 20 SECONDS EAST ALONG THE EXISTING WESTERLY
RIGHT-OF-WAY LINE OF PFLUMM ROAD, 230.16 FEET TO THE TRUE
POINT OF BEGINNING; THENCE CONTINUING SOUTH 02 DEGREES 13
MINUTES 20 SECONDS EAST ALONG THE EXISTING WESTERLY RIGHT-
OF-WAY LINE OF PFLUMM ROAD, 209.17 FEET TO A POINT; THENCE
SOUTH 87 DEGREES 17 MINUTES 14 SECONDS WEST (RECORDED),
SOUTH 87 DEGREES 17 MINUTES 56 SECONDS WEST (MEASURED),
713.73 FEET TO A POINT; THENCE NORTH 02 DEGREES 16 MINUTES 30
SECONDS WEST, 208.90 FEET TO A POINT; THENCE NORTH 87
DEGREES 16 MINUTES 40 SECONDS EAST, 713.92 FEET TO THE TRUE
POINT OF BEGINNING.

TRACT 2:

NON-EXCLUSIVE RECIPROCAL EASEMENTS ESTABLISHED BY THE
DECLARATION OF EASEMENT RECORDED AUGUST 3, 1973 AS
DOCUMENT NO. 961339 IN BOOK 925 AT PAGE 37.

More commonly known as 9900 Pflumm Road, Suite 44, Lenexa, Kansas.

Hereinafter referred to as (the “Property”).

SECTION TWO: This Ordinance shall be construed as follows:

A. Liberal Construction. This Ordinance shall be liberally construed to effectively
carry out its purposes that are hereby found and declared to be in furtherance
of the public health, safety, welfare, and convenience.

B. Savings Clause. The repeal of any ordinance or code section, as provided
herein, shall not affect any rights acquired, fines, penalties, forfeitures or
liabilities incurred thereunder, or any action or proceeding commenced under
or by virtue of the ordinance or code section repealed. Any ordinance or code
section repealed continues in force and effect after the passage, approval, and
publications of this Ordinance for the purposes of such rights, fines, penalties,
forfeitures, liabilities and proceedings.

C. Invalidity. If for any reason any chapter, article, section, subsection, sentence,
portion, or part of this Ordinance, or the application thereof to any person or
circumstance is declared to be unconstitutional or invalid, such decision shall
not affect the validity of the remaining portions of this Ordinance, the Lenexa
City Code, or other ordinances.

SECTION THREE: This Ordinance shall take effect after publication of an
ordinance summary in the City’s official newspaper as provided by State law.
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PASSED by the Governing Body September 19, 2023.

SIGNED by the Mayor September 19, 2023.

ATTEST:

Jennifer Martin, City Clerk

APPROVED AS TO FORM:

Steven D. Shrout, Assistant City Attorney

CITY OF LENEXA, KANSAS

Michael A. Boehm, Mayor
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CITY COUNCIL
MEMORANDUM

ITEM 9

SUBJECT: Ordinance approving a five-year special use permit for a medical clinic use for NeuroEdge
Chiropractic, LLC located at 13100 W. 95th Street, Suite 3A, in the NP-O, Planned
Neighborhood Office District

CONTACT: Stephanie Kisler, Planning Manager
DATE: September 19, 2023

ACTION NEEDED:

Pass an ordinance approving a five-year special use permit (SUP) for a medical clinic use for NeuroEdge
Chiropractic, LLC located at 13100 W. 95th Street, Suite 3A, in the NP-O, Planned Neighborhood Office
District.

APPLICANT: OWNER:
Andrew Maloy, D.C., NeuroEdge Daniel Askari & Matt Jones
Chiropractic, LLC

PROPERTY LOCATION/ADDRESS:
13100 W. 95th Street, Suite 3A

PROJECT BACKGROUND/DESCRIPTION:

The applicant requests a five-year SUP to operate a medical clinic in the NP-O, Planned Neighborhood
Office District. NeuroEdge Chiropractic, LLC is a chiropractic clinic that specializes in soft tissue therapy,
therapeutic exercise, and chiropractic adjustments. It is expected to be a low-volume clinic operating for
approximately 26 hours per week (Monday through Friday). The clinic is located at 13100 W. 95th Street,
Suite 3A. The SUP is required for a medical clinic use within the NP-O District. Consideration of this SUP
is only for Suite 3A, not the entire building.

During the review of the request, staff found several deficiencies with the property related to an
unscreened trash dumpster and poorly maintained landscaping. Staff and the Planning Commission
recommend the condition below. The applicant agrees with the condition and has begun work to remedy
the deficiencies.

The applicant/property owner shall have 90 days from the date of approval of the SUP to:
a. screen the waste receptacle with masonry as required by Section 4-1-D-2-P-1;
b. remove overgrown vegetation; and
c. trim trees.

STAFF RECOMMENDATION:
Passage of the ordinance.
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PLANNING COMMISSION ACTION:

This item was considered as Regular Agenda Item 5 at the August 28, 2023 Planning Commission
meeting. A public hearing was held and no one spoke. Commissioners discussed the consequences of not
meeting the conditions associated with the SUP approval and the status of property maintenance issues at
the site.

Chairman Poss entertained a motion to recommend APPROVAL for the SUP for NeuroEdge Chiropractic,
LLC located at 13100 W. 95th Street, Suite 3A in the NP-O, Planned Neighborhood District. Moved by
Commissioner Horine, seconded by Commissioner Macke, and carried by a unanimous voice vote. The
motion included the following condition:
1. The applicant/property owner shall have 90 days from the date of approval of the SUP to:

a. screen the waste receptacle with masonry as required by Section 4-1-D-2-P-1;

b. remove overgrown vegetation; and

c. trim trees.

VISION / GUIDING PRINCIPLES ALIGNMENT:

Vision 2040 Guiding Principles
Thriving Economy Responsible Economic Development

ATTACHMENTS

1. Map I

PC Staff Report & Exhibits

2.
3. PC Draft Minutes Excerpt |
4.  Ordinance
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PLANNING COMMISSION STAFF REPORT
August 28, 2023

NEUROEDGE CHIROPRACTIC, LLC

Project #: SU23-08 Location: 13100 W. 95" Street, Suite 3A
Applicant: Andrew Maloy, D.C. Project Type: Special Use Permit
Staff Planner: Logan Strasburger Proposed Use: Medical Clinic, Chiropractor

PROJECT SUMMARY

The applicant, Dr. Andrew Maloy DC, is requesting approval of a Special Use Permit (SUP) to operate a medical
clinic known as NeuroEdge Chiropractic, LLC located at 13100 W. 95" Street, Suite 3A, within the NP-O
(Planned Neighborhood Office) District. Suite 3A has an existing SUP for “personal services” but chiropractic is
classified as medical or dental clinic. Per Unified Development Code (UDC) Section 4-1-B-11, a SUP is required
to operate a medical clinic within the NP-O Zoning District. NeuroEdge Chiropractic specializes in soft tissue
therapy, therapeutic exercise, and chiropractic adjustments. It is expected to be a low-volume clinic operating
for approximately 26 hours per week (Monday through Friday). Staff recommends that property maintenance be
performed as a condition of approval for this SUP. This request requires a public hearing at the Planning

Commission meeting and consideration by the Governing Body.

STAFF RECOMMENDATION: APPROVAL FOR 5 YEARS WITH A CONDITION
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NEUROEDGE CHIROPRACTIC, LLC - SU23-08
Planning Commission Staff Report
August 28, 2023

SITE INFORMATION

The property at 13100 W. 95" Street was originally built and occupied as a residence in 1960. In May 1986, the
property was rezoned from R-1 (Low Density Residential) to CP-O (Planned Office District) and later was
rezoned to NP-O. Building additions were made to the structure in 1986 to accommodate office-related uses and
multiple tenants. The structure has four levels with 12 units that are rented out to a variety of businesses.

There are three existing SUPs for this building, which are specific to suites.
1. Suite 3A: personal services (ORD #4344),
2. Suite 3B: personal services (ORD #4321), and
3. Suite 1A: massage services (ORD #4262).

LAND AREA (AC) BUILDING AREA (SF)
2,700 (total)

CURRENT ZONING

COMP. PLAN

0.40 NP-O

Office/Employment Center

650 (tenant space)

Exhibit 1: Aerial Image of Subject Site
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NEUROEDGE CHIROPRACTIC, LLC - SU23-08
Planning Commission Staff Report
August 28, 2023

Exhibit 2: Photo from west side of subject property facing southeast/95" street.

Exhibit 3: Photo from west side of subject property facing east towards Noland road.
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NEUROEDGE CHIROPRACTIC, LLC - SU23-08
Planning Commission Staff Report
August 28, 2023

LAND USE REVIEW

The subject property is in a Neighborhood Planned Office District. A medical or dental clinic, which includes
chiropractic, requires a special use permit in this zoning district. Per UDC Section 4-3-C-3, a medical or dental
clinic is defined as:
“an establishment where patients, who are not lodged overnight except for observation or
emergency treatment, are admitted for examination and treatment by a person or group of
persons practicing any form of healing or health-building services, whether such persons be
medical doctors, chiropractors, osteopaths, chiropodists, naturopaths, optometrists, dentists or
any such profession, the practice of which is lawful in the State, and also includes establishments
which provide massage therapy subject to the licensing provisions in this City Code.”

NeuroEdge Chiropractic will operate Monday and Tuesday 7:30 AM to 5:00 PM, Wednesday 7:30 AM to 1:00
PM, and Thursday and Friday 11:00 AM to 1:00 PM for a total of 26.5 hours weekly. The clinic is low-volume
and appointments are expected to last 30 minutes. No more than two employees and one patient will be present
during operating hours. Appointment times last around 30 minutes. Staff believes this is an appropriate location
for a medical office. The future land use map supports office and community businesses near residential areas.

Zoning Map Future Land Use Map

TABLE 1: COMPARISON OF SURROUNDING PROPERTIES

Vicinity Land Use Designation Zoning Current Use
Subject Property Office/Employment Center NP-O, Nelghbolg?;?igtPlanned Office Office

NP-O, Neighborhood Planned Office

Office/Employment Center, Residential — Single-Family

North Suburban Residential District & R-1, Residential Single- Detached, Undeveloped
Family District
) . . . . - Residential —
South Office/Employment Center R-1, Residential Single-Family District Single-Family Detached
. . CP-2, Planned Community Service Station, Auto Service,

East Community Commercial Commercial District Restaurant

West Neighborhood Office NP-O, Nelghbolg:\;ﬁgtPlanned Office Medical or Dental Office
Pana 74
1 uu\, r
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NEUROEDGE CHIROPRACTIC, LLC - SU23-08
Planning Commission Staff Report
August 28, 2023

SPECIAL USE PERMIT REVIEW

The applicant requests approval of a special use permit for a medical clinic (chiropractic) use at 13100 W. 95t
Street in the NP-O Zoning District. Staff provides the following analysis for the review criteria within Section 4-1-
G-5 of the UDC.

1.

The character of the neighborhood.

The neighborhood is comprised of single-family residential homes and community commercial uses.
Directly east of the subject site, across Noland Road and along 95t Street, is Philips 66 gas station, an
auto service business known as Dare 2 Dream Motorsports, and Mi Ranchito restaurant. One lot that lies
directly to the north of the subject property is zoned NP-O and is undeveloped except for the most
southeastern part of the lot, which is utilized for an access drive for the subject site. Residential single-
family homes are to the north of the subject property. The west adjacent property is a dental clinic. W.
95" Street borders the south edge of the property. A medical or dental clinic is a compatible use with the
neighborhood because it is an appropriate use to buffer more intense uses in CP-2 Districts from
surrounding residential single-family homes.

The zoning and use of properties nearby.

Surrounding zoning and uses are described in Table 1. The uses associated with the subject property
are various types of office. The NP-O District allows medical or dental clinics as a special use. NeuroEdge
Chiropractic, LLC is a low-volume clinic and Staff does not anticipate negative externalities such as noise
or traffic to be a concern. It is Staff’s opinion the proposed special use is compatible with the surrounding
zoning and uses.

The suitability of the subject property for the uses to which it has been restricted.

There are three existing special use permits issued to individual suites within the subject property. Staff
believes that this small, low-volume medical clinic is an appropriate use at this location.

The extent to which the proposed use will detrimentally affect nearby property.

Staff does not believe there is a potential for the chiropractic clinic to be detrimental to nearby property.
The site has adequate on-site parking and a cross-parking and cross-access agreement with the adjacent
dentist office to the west.

The length of time the subject property has remained vacant as zoned.
The property is mostly occupied. Tenant spaces become available from time to time.

The relative gain to public health, safety, and welfare due to the denial of the application as
compared to the hardship imposed upon the landowner, if any, as a result of denial of the
application.

Staff does not believe that the denial of the application would be a relative gain in public health, safety,
or welfare to the community. Staff believes that the presence of a medical clinic within close proximity to
residential neighborhoods would increase the public health and welfare of the community. Staff believes
that if the application were denied, the hardships imposed on the applicant would be greater than any
negative externalities the use may impose. Staff does not believe there are impacts that need to be
mitigated by the applicant.
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NEUROEDGE CHIROPRACTIC, LLC - SU23-08
Planning Commission Staff Report
August 28, 2023

7.

10.

11.

12.

Recommendation of City's permanent professional staff.
Please see Staff’'s recommendation at the end of this report.

Conformance of the requested change to the adopted or recognized Master Plan being utilized by
the City.

The proposed chiropractic clinic will not change the primary land use of the subject property. The land
use is in conformity with the Future Land Use Map designation of Office/Employment Center.

The availability and adequacy of required utilities and services to serve the proposed use. These
utilities and services include, but are not limited to, sanitary and storm sewers, water and
electrical service, police and fire protection, schools, parks and recreation facilities, etc.

The subject property is an established development. The property is adequately served by required
utilities and services.

The extent to which the proposed use would adversely affect the capacity or safety of that portion
of the street network influenced by the use, or present parking problems in the vicinity of the
property.

See the parking standards table below. The subject property exceeds the requirement and has 20 spaces
provided.

TABLE 2: PARKING STANDARDS

Use Parking Required Provided
Formula Parking Parking
Medical Service 1 space per 200 SF
13 20
Office 1 space per 250 SF

The environmental impacts the proposed use will generate including, but not limited to, excessive
stormwater runoff, water pollution, air pollution, noise pollution, excessive nighttime lighting, or
other environmental harm.

The proposed use will not generate negative environmental impacts. New construction or additional
pavement is not proposed with this SUP.

The extent to which the proposed development would adversely affect the capacity or water
quality of the stormwater system, including without limitation, natural stream assets in the vicinity
of the subject property.

There are no proposed modifications to the stormwater system or increases to the overall amount of
impervious surfaces. The proposed SUP would not adversely affect the capacity of quality of water of the
stormwater system. No natural streams are within the vicinity of the subject property.
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NEUROEDGE CHIROPRACTIC, LLC - SU23-08
Planning Commission Staff Report
August 28, 2023

13. The ability of the applicant to satisfy any requirements (e.g. site plan, etc.) applicable to the
specific use imposed pursuant to the zoning regulations in this Chapter and other applicable
ordinances.

Staff conducted a site visit as part of the review for the SUP application. During the visit, the following
observations were made:

e Deteriorated parking surface and missing parking space striping.

e Overgrowth of vegetation and damaged/diseased trees.

e No screening around waste receptacle.

Exhibit 4: Waste receptacle without required Exhibit5: Overgrown vegetation and dead limbs in parking
screening. spaces.

Staff recommends these property maintenance
concerns be required to be remedied as a
condition of approval of the SUP. The applicant
and property owner have been notified of Staff's
concerns. The property owner has begun work
to remedy the issues. Since natification in early
August, the parking lot has been repaved and
restriped as shown in Exhibit 6. The property
owner will not be able to address all property
maintenance tasks before the Planning
Commission meeting.

Staff recommends the following condition for
the SUP to ensure that the property
maintenance is completed in a timely manner:
1. The applicant/property owner shall have
90 days from the date of approval of the Exhibit 6: Parking lot resurfacing and restriping
SUP to: completed.
a. screen the waste receptacle with
masonry as required by Section 4-1-
D-2-P-1;
b. remove overgrown vegetation; and
C. trim trees.
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NEUROEDGE CHIROPRACTIC, LLC - SU23-08
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DEVIATIONS

The applicant is not requesting any deviations.

REVIEW PROCESS

e This Special Use Permit requires a recommendation from the Planning Commission and final approval
by the City Council. Pending a recommendation from the Planning Commission, the Special Use Permit
is tentatively scheduled for consideration from the City Council on September 19, 2023.

RECOMMENDATION FROM PROFESSIONAL STAFF

% Conduct a Public Hearing.

* Staff recommends approval of the proposed special use permit for NeuroEdge Chiropractic,
LLC.

o The use, “Medical or Dental Clinic”, is appropriate at the subject property.

e The project is consistent with Lenexa’s goals through Strategic Community Investment to create
Healthy People and Vibrant Neighborhoods.

SPECIAL USE PERMIT

Staff recommends approval of SU23-08 - a special use permit for a medical clinic known as NeuroEdge
Chiropractic, LLC at 13100 W. 95" Street, Suite 3A, for a period of five years with the following condition:

1. The applicant/property owner shall have 90 days from the date of approval of the SUP to:
a. screen the waste receptacle with masonry as required by Section 4-1-D-2-P-1;
b. remove overgrown vegetation; and
c. trim trees.

8 0of 8



NeuroEdge Chiropractic LLC Lenexa Business Plan

NeuroEdge Chiropractic LLC is a chiropractic business that specializes in soft tissue therapy

and therapeutic exercise in addition to chiropractic adjustments and joint mobilization.

During the first year of practice the hours of operation will be Monday and Tuesdays 7:30AM -

5:00PM, Wednesdays 7:30AM - 1:00PM, Thursdays and Fridays 11:00AM - 1:00PM.

NeuroEdge Chiropractic will be a low volume clinic. Appointments will be 30 minutes long. One

patient will be in the clinic at a time.

Dr. Andrew Maloy D.C.
NeuroEdge Chiropractic LLC
913-415-7704
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PLANNING COMMISSION MEETING MINUTES
August 28, 2023

1.

NeuroEdge Chiropractic - Consideration of a special use permit for medical clinic use located
at 13100 W. 95th Street, Suite 3A, within the NP-O, Planned Neighborhood Office District.
SU23-08

APPLICANT PRESENTATION

Andrew Maloy, owner and operator of NeuroEdge Chiropractic has been in practice for about eight years.
His practice specializes in pain management and optimal performance by specializing in therapeutic
techniques, soft tissue, and rehabilitative exercises.

He noted that the property owner resurfaced, relined, and refinished the parking lot and are currently
waiting on bids for tree trimming and masonry work on the trash receptacle. He expects to get a response
by next week. He did some trash clean up at the site on his own today.

STAFF PRESENTATION

Logan Strasburger presented the Staff Report. The applicant applied for the special use permit only for
Suite 3A and not the entire building at 13100 West 95" Street. There are twelve tenant spaces in the
building. The medical clinic use aligns with the Future Land Use Map for Office and Employment Center,
so the use is consistent with the Comprehensive Plan. She displayed a street view of the site, one from
95! Street looking north and the other from Noland Road looking west.

Of the 13 criteria used to review the special use permit request, Ms. Strasburger pointed out number 13
and stated there are property maintenance violations that must be remedied to comply with zoning
requirements. To achieve compliance, screening of the waste receptacle, overgrown vegetation, and tree
limbs in the parking lot will need to be removed. She displayed a photo of the parking lot before and after
resurfacing. The applicant is working with contractors to get the remaining outstanding issues resolved.
Staff recommends approval of the special use permit of a medical clinic for NeuroEdge Chiropractic for
a period of five years with the conditions previously mentioned. The applicant will be given 90 days from
approval of the special use permit to resolve all issues.

PUBLIC HEARING

Chairman Poss OPENED the Public Hearing and asked if anyone wished to speak on this item. No one
from the audience came forward.

Chairman Poss entertained a motion to CLOSE the Public Hearing. Moved by Commissioner Handley,
seconded by Commissioner Woolf, and carried by a unanimous voice vote.

PLANNING COMMISSION DISCUSSION

Commissioner Horine asked if the owner knows what will happen if all issues are not resolved within 90
days from approval of the special use permit. Andrew Maloy said that he was under the assumption that
the City would revoke the special use permit. Stephanie Kisler responded that Staff would first look at it
as a property maintenance issue before the revocation process. She noted the property owner is
ultimately responsible for property maintenance, but Staff wanted to further incentivize property
maintenance through the special use permit process.

Commissioner Horine said he wanted to make sure the applicant was aware of the repercussions if things
do not get done. Andrew Maloy said he will continue to reach out to the office manager. Stephanie Kisler
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PLANNING COMMISSION MEETING MINUTES
August 28, 2023

assured Commissioner Horine that the owner has been very communicative about the issues and has
begun work on some of the items. There will be an update as this application proceeds to the Governing
Body.

Chairman Poss said it looked as though the parking lot had not been resurfaced. It just looked as if
potholes were patched, the lot was seal coated, and striping was redone. Logan Strasburger responded
that they laid asphalt over the pavement, restriped it and the property looks significantly better.

MOTION

Chairman Poss entertained a motion to recommend APPROVAL of SU23-08, a special use permit for a
medical clinic known as NeuroEdge Chiropractic, LLC at 13100 W. 95th Street, Suite 3A, for a period
of five years with the following condition:
1. The applicant/property owner shall have 90 days from the date of approval of the SUP to:
a. screen the waste receptacle with masonry as required by Section 4-1-D-2-P-1;
b. remove overgrown vegetation; and
c. trim trees

Moved by Commissioner Horine, seconded by Commissioner Macke, and carried by a unanimous voice
vote.
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SU 23-08
ORDINANCE NO.

AN ORDINANCE GRANTING A FIVE-YEAR SPECIAL USE PERMIT ON PROPERTY
LOCATED AT 13100 W. 95™ STREET, SUITE 3A, IN LENEXA, KANSAS.

WHEREAS, on July 27, 2023, Andrew Maloy, D.C., agent for Daniel Askari and
Matt Jones, owners of record, filed a request for a five-year special use permit to allow
“Medical Clinic” on property located at 13100 W. 95" Street, Suite 3A, Lenexa, KS (the
“Property”), in the NP-O, Planned Neighborhood Office Zoning District; and

WHEREAS, on August 28, 2023, the Lenexa Planning Commission held a public
hearing to hear the request for said special use permit. Notice for the public hearing was
provided in accordance with K.S.A. 12-757, and

WHEREAS, the Lenexa Planning Commission recommended approval of a five-
year special use permit to allow “Medical Clinic” on the Property, in the NP-O, Planned
Neighborhood Office Zoning District, as reflected in the minute record for said meeting;
and

WHEREAS, on September 19, 2023, the Governing Body considered the request
and Planning Commission recommendation, as reflected in the minute record for said
meeting;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LENEXA, KANSAS:

SECTION ONE: The Governing Body hereby approves the issuance of a five-
year special use permit to allow “Medical Clinic” in the Planned Neighborhood Office
Zoning District, for the real estate described as:

Lots 1 and 2, SUNNY SIDE SUBDIVISION, a subdivision in the City of
Lenexa, Johnson County, Kansas, EXCEPT that part condemned as
Street Right of Way by the City of Lenexa in District Court Case No.
125095, filed in Volume 1923, Page 577, and EXCEPT that part contained
in the Right of Way to the City of Lenexa, filed in Book 4709, Page 924;

More commonly known as 13100 W. 95t Street, Suite 3A, Lenexa,
Kansas.

Hereinafter referred to as (the “Property”).

SECTION TWO: The issuance of the special use permit shall be conditioned on
the following:
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A.

The applicant or property owner shall have 90 days from the date of approval
of this special use permit to:
a. screen the waste receptacle with masonry as required by Section 4-1-
D-2-P-1;
b. remove overgrown vegetation; and
c. trim trees.

SECTION THREE: This Ordinance shall be construed as follows:

A.

Liberal Construction. This Ordinance shall be liberally construed to effectively
carry out its purposes that are hereby found and declared to be in furtherance
of the public health, safety, welfare, and convenience.

Savings Clause. The repeal of any ordinance or code section, as provided
herein, shall not affect any rights acquired, fines, penalties, forfeitures or
liabilities incurred thereunder, or any action or proceeding commenced under
or by virtue of the ordinance or code section repealed. Any ordinance or code
section repealed continues in force and effect after the passage, approval, and
publications of this Ordinance for the purposes of such rights, fines, penalties,
forfeitures, liabilities and proceedings.

Invalidity. If for any reason any chapter, article, section, subsection, sentence,
portion, or part of this Ordinance, or the application thereof to any person or
circumstance is declared to be unconstitutional or invalid, such decision shall
not affect the validity of the remaining portions of this Ordinance, the Lenexa
City Code, or other ordinances.

SECTION FIVE: This Ordinance shall take effect after publication of an ordinance
summary in the City’s official newspaper as provided by State law.

PASSED by the Governing Body September 19, 2023.

SIGNED by the Mayor September 19, 2023.

ATTEST:

CITY OF LENEXA, KANSAS

Michael A. Boehm, Mayor

Jennifer Martin, City Clerk
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APPROVED AS TO FORM:

Steven D. Shrout, Assistant City Attorney
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CITY COUNCIL
MEMORANDUM

ITEM 10

SUBJECT: Ordinance approving a five-year special use permit for a medical clinic use for Headache
Relief Center located at 8807 Long Street in the NP-O, Planned Neighborhood Office District

CONTACT: Stephanie Kisler, Planning Manager
DATE: September 19, 2023

ACTION NEEDED:

Pass an ordinance approving a five-year special use permit (SUP) for a medical clinic use for Headache
Relief Center located at 8807 Long Street, in the NP-O, Planned Neighborhood Office District.

APPLICANT: OWNER:
Scott Chorny, D.C. Mather Enterprises

PROPERTY LOCATION/ADDRESS:
8807 Long Street

PROJECT BACKGROUND/DESCRIPTION:

The applicant requests a five-year SUP to operate a medical clinic in the NP-O, Planned Neighborhood
Office District. Headache Relief Center is a chiropractic clinic that exclusively serves individuals with
headaches and migraine disorders by providing consultation, examination, and treatment services. The
clinic is located at 8807 Long Street. The SUP is required for a medical clinic use within the NP-O District.

Headache Relief Center's hours of operation are Monday, Wednesday, and Thursday from 9 AM to 11 AM
and 2:30 PM to 5:30 PM. Tuesday and Friday hours are 8 AM to 11 AM. This schedule results in a total of
21 hours per week. Three staff and three patients will occupy the space at any one time. Patient treatment
visits last between 10-20 minutes on average and patient consultation and examination visits typically last
30 minutes.

STAFF RECOMMENDATION:
Passage of the ordinance.

PLANNING COMMISSION ACTION:

This item was considered as Regular Agenda Item 4 at the August 28, 2023 Planning Commission
meeting. A public hearing was held and no one spoke. The Commission had no further discussion.

Chairman Poss entertained a motion to recommend APPROVAL for the SUP for Headache Relief Center
located at 8807 Long Street in the NP-O, Planned Neighborhood Office District. Moved by Commissioner
Macke, seconded by Commissioner Burson, and carried by a unanimous voice vote.
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VISION / GUIDING PRINCIPLES ALIGNMENT:
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PLANNING COMMISSION STAFF REPORT
August 28, 2023

HEADACHE RELIEF CENTER

Project #: SU23-07 Location: 8807 Long Street

Applicant: Headache Relief Center, Dr. Scott Project Type: Special Use Permit
Chorny, DC

Staff Planner: Logan Strasburger Proposed Use: Medical Clinic, Chiropractor

PROJECT SUMMARY

The applicant is requesting approval of a special use permit (SUP) to operate a medical clinic for chiropractic
services known as Headache Relief Center at 8807 Long Street in the NP-O (Planned Neighborhood Office)
District. The applicant previously operated Headache Relief Center at 13021 W. 95" Street within the CP-1
(Planned Neighborhood Commercial) District. The medical clinic exclusively serves individuals with headaches
and migraine disorders by providing consultation, examination, and treatment services. Per Section 4-1-B-11, of
the Unified Development Code (UDC), a SUP is required to operate a medical clinic use within the NP-O District.
Staff supports the use of a medical clinic at this location because it is similar and compatible with surrounding
uses. The SUP request requires a public hearing at the Planning Commission meeting and consideration by the
Governing Body.

STAFF RECOMMENDATION: APPROVAL FOR 5 YEARS
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HEADACHE RELIEF CENTER - SU23-07
Planning Commission Staff Report
August 28, 2023

SITE INFORMATION

8807 Long Street is one of 20 tenant spaces within the Parkway Plaza multi-tenant office building at the southeast
corner of Long Street and W. 88™ Street. The building was constructed in 1985. Since its inception, 8807 Long
Street has been utilized as office space for a variety of businesses, including a dental supply company and a
human resources consulting company. Neighboring tenants include insurance agents, medical services,
massage therapy, kids’ entertainment space, tax and accounting services, and attorneys.

LAND AREA (AC) BUILDING AREA (SF) CURRENT ZONING COMP. PLAN
17,600 (total)

3.24 NP-O Business Park
800 (tenant space)

Exhibit 1: Aerial Image of 8807 Long Street.
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HEADACHE RELIEF CENTER - SU23-07
Planning Commission Staff Report
August 28, 2023

LAND USE REVIEW

The applicant, Dr. Scott Chorny, DC, owns and operates Headache Relief Center at 8807 Long Street. Dr.
Chorny was not aware of the requirement for a special use permit for medical clinics within the NP-O District
until he applied for a business license and certificate of occupancy in July 2023. Staff informed Dr. Chorny that
he must apply for a SUP to continue to operating Headache Relief Center. Medical clinics are classified as a

special use within the NP-O District.

Dr. Chorny’s hours of operation are Monday, Wednesday, and Thursday from 9:00 AM to 11:00 AM and 2:30
PM to 5:30 PM. Tuesday and Friday hours are 8:00 AM to 11:00 AM. This schedule results in a total of 21 hours
per week. Three staff and three patients will occupy the space at any one time. Patient treatment visits last
between 10-20 minutes on average and patient consultation and examination visits typically last 30 minutes.

Staff believes that the proposed use of a medical clinic is appropriate in the context of existing surrounding land
uses. Similar low-volume medical clinics and practitioners exist at the subject property.

Zoning Map

Future Land Use Map

TABLE 1: COMPARISON OF SURROUNDING PROPERTIES

Vicinity Land Use Designation Zoning Current Use
NP-O, Planned Neighborhood
Subject Property Business Park Office, CP-2, Planned Office, Medical Services
Community Commercial
North Community Commercial CP-2, Planned Cpmmunlty Public Services
Center Commercial
South Business Park CP-2, PCI:anned Community Office
ommercial
East Public & Open Space CP-2, Planned Cpmmunlty Public/Post Office
Commercial
West Business Park BP-2, Planned Business Park Self—Storagg,ff\i/c\:lsrehOUQng,
Dana QN
1 ug\, LAY
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HEADACHE RELIEF CENTER - SU23-07
Planning Commission Staff Report
August 28, 2023

SPECIAL USE PERMIT REVIEW

The applicant requests approval of a special use permit for a medical clinic (chiropractic) use at 8807 Long Street
in the NP-O Zoning District.

Staff provides the follow analysis to the review criteria within Section 4-1-G-5 of the UDC.

1.

The character of the neighborhood.

The neighborhood is comprised of a variety of commercial and industrial uses. The subject property is
utilized as office space and medical clinics. Directly north of the subject site is a carwash being converted
to a Johnson County MedAct Station, Johnson County Court Services, and a bank. To the east is the
United States Post Office, a childcare center, self-service carwash, and a drive-thru restaurant. South of
the subject property is the second Parkway Plaza office building that is zoned CP-2 and hosts office
space as well as more intense uses such as instrument calibration services, window tinting, and an air
purification and water filtration installation business. There is also a laboratory, pharmaceutical
manufacturing, and warehousing to the south of Parkway Plaza. To the west there are self-storage
facilities, warehousing, multi-story office buildings, and a drive-thru restaurant. A medical or dental clinic
is compatible with the neighborhood because there are similar businesses already operating near the
same location without conflict.

The zoning and use of properties nearby.

Surrounding zoning and uses are described in Table 1. The uses associated with the subject property
are various types of office. The NP-O District allows medical or dental clinics as a special use. Headache
Relief Center is a low-volume clinic and Staff does not anticipate negative externalities such as noise or
traffic to be a concern. It is Staff’'s opinion the proposed special use is compatible with the surrounding
zoning and uses.

The suitability of the subject property for the uses to which it has been restricted.

There is one existing special use permit issued to an individual suite within the subject property. Staff
believes that this small, low-volume medical clinic is an appropriate use at this location.

The extent to which the proposed use will detrimentally affect nearby property.

Staff does not believe there is a potential for the chiropractic clinic to be detrimental to nearby property.
The site has adequate on-site shared parking with other tenants.

The length of time the subject property has remained vacant as zoned.
The property is mostly occupied. Tenant spaces become available from time to time.

The relative gain to public health, safety, and welfare due to the denial of the application as
compared to the hardship imposed upon the landowner, if any, as a result of denial of the
application.

Staff does not believe that the denial of the application would be a relative gain in public health, safety,
or welfare to the community. Staff believes that the introduction of another medical clinic at the subject
property is a gain in public health and welfare to the community by providing more options for healthcare.
Staff believes that if the application were denied, the hardships imposed on the applicant would be greater
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HEADACHE RELIEF CENTER - SU23-07
Planning Commission Staff Report
August 28, 2023

10.

11.

12.

than any negative externalities the use may impose on neighboring properties. Staff does not believe
there are impacts that need to be mitigated by the applicant.

Recommendation of City's permanent professional staff.
Please see Staff's recommendation at the end of this report.

Conformance of the requested change to the adopted or recognized Master Plan being utilized by
the City.

The proposed chiropractic clinic will not change the primary land use of the subject property. The existing
land use is not in accordance with the Future Land Use Map designation of Business Park; however, the
site was approved and constructed for multi-tenant office uses in 1985 and has functioned that way since.

The availability and adequacy of required utilities and services to serve the proposed use. These
utilities and services include, but are not limited to, sanitary and storm sewers, water and
electrical service, police and fire protection, schools, parks and recreation facilities, etc.

The subject property is an established development. The property is adequately served by required
utilities and services.

The extent to which the proposed use would adversely affect the capacity or safety of that portion
of the street network influenced by the use, or present parking problems in the vicinity of the
property.

The subject property exceeds the parking requirement and has 160 spaces.

TABLE 2: PARKING STANDARDS

Use Parking Required Provided
Formula Parking Parking
Medical Service 1 space per 200 SF
118 160
Office 1 space per 250 SF

The environmental impacts the proposed use will generate including, but not limited to, excessive
stormwater runoff, water pollution, air pollution, noise pollution, excessive nighttime lighting, or
other environmental harm.

The proposed use will not generate negative environmental impacts. New construction or additional
pavement is not proposed with this SUP.

The extent to which the proposed development would adversely affect the capacity or water
quality of the stormwater system, including without limitation, natural stream assets in the vicinity
of the subject property.

There are no proposed modifications to the stormwater system or increases to the overall amount of

impervious surfaces. The proposed SUP would not adversely affect the capacity of quality of water of the
stormwater system. No natural streams are within the vicinity of the subject property.
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HEADACHE RELIEF CENTER - SU23-07
Planning Commission Staff Report
August 28, 2023

13. The ability of the applicant to satisfy any requirements (e.g. site plan, etc.) applicable to the
specific use imposed pursuant to the zoning regulations in this Chapter and other applicable
ordinances.

The applicant satisfied all requirements applicable to the special use permit and zoning requirements.

DEVIATIONS

The applicant is not requesting any deviations.

REVIEW PROCESS

e This project requires a recommendation from the Planning Commission and final approval by the City
Council. Pending a recommendation from the Planning Commission, the project is tentatively scheduled
for consideration from the City Council on September 19,2023.

e The applicant should inquire about additional City requirements, such as permits and development fees.

RECOMMENDATION FROM PROFESSIONAL STAFF

% Conduct a Public Hearing.

% Staff recommends approval of the proposed special use permit for Headache Relief Center.

e The use, “Medical or Dental Clinic”, is appropriate at the subject property.

e The project is consistent with Lenexa’s goals through Strategic Community Investment to create
Healthy People and Vibrant Neighborhoods.

SPECIAL USE PERMIT

Staff recommends approval of SU23-07 — a special use permit for a medical clinic known as Headache Relief
Center at 8807 Long Street for a period of five years.

6 of 6
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PLANNING COMMISSION MEETING MINUTES
August 28, 2023

1.

Headache Relief Center - Consideration of a special use permit for a medical clinic use
located at 8807 Long Street within the NP-O, Planned Neighborhood Office District. SU23-07

APPLICANT PRESENTATION

Scott Chorny, owner of Headache Relief Center, said he founded Headache Relief Center just over 30
years ago. His office in Lenexa has been in existence for about seven years. Although he is a trained
chiropractor, his practice has been headache and migraine disorders for the last 28 % years. His patient
base is in Lenexa, Kansas City, and some even travel from Nebraska and Oklahoma. The day-to-day
practice involves consultation services, examinations, spinal alignment, theory, and rehabilitation. Their
business network also includes a neurologist, pain specialist and physical therapist. He is requesting a
special use permit to move to 8807 Long Street because their old location is outdated and does not fit
their current image.

STAFF PRESENTATION

Logan Strasburger presented the Staff Report. She displayed an aerial image showing the site location
and talked about the zoning and future land use. She noted that a special use permit is required for
chiropractic use in an NP-O, Planed Neighborhood Office District. The building has 20 other tenants
including medical offices, attorneys, and other general office uses. Two of the medical offices are non-
conforming because they do not have a special use permit. There is also a driving school with an existing
special use permit. She displayed an aerial street view of the building and its location noting there are
similar uses in that area. Staff believes it is an appropriate use in that location. She explained the special
use permit criteria and noted that full responses for each of the criteria were in the Staff Report. Staff
recommends approval of the special use permit for a medical clinic use for Headache Relief Center for a
period of five years.

PUBLIC HEARING

Chairman Poss OPENED the Public Hearing and asked if anyone wished to speak on this item. No one
from the audience came forward.

Chairman Poss entertained a motion to CLOSE the Public Hearing. Moved by Commissioner Horine,
seconded by Commissioner Burson, and carried by a unanimous voice vote.

PLANNING COMMISSION DISCUSSION

Chairman Poss said in reviewing staff’s report it seemed pretty straight forward and, in his opinion, all 13
special use permit criteria have been met.

MOTION

Chairman Poss entertained a motion to recommend APPROVAL of a special use permit for a medical
clinic known as Headache Relief Center at 8807 Long Street for a period of five years.

Moved by Commissioner Macke, seconded by Commissioner Burson, and carried by a unanimous voice
vote.

1of1




SU 23-07
ORDINANCE NO.

AN ORDINANCE GRANTING A FIVE-YEAR SPECIAL USE PERMIT ON PROPERTY
LOCATED AT 8807 LONG STREET, IN LENEXA, KANSAS.

WHEREAS, on July 24, 2023, Scott Chorny, agent for Mather Enterprises, Owner
of Record, filed a request for a five-year special use permit to allow “Medical Clinic” on
property located at 8807 Long Street, Lenexa, KS (the “Property”), in the NP-O, Planned
Neighborhood Office Zoning District; and

WHEREAS, on August 28, 2023, the Lenexa Planning Commission held a public
hearing to hear the request for said special use permit. Notice for the public hearing was
provided in accordance with K.S.A. 12-757; and

WHEREAS, the Lenexa Planning Commission recommended approval of a five-
year special use permit to allow “Medical Clinic” on the Property, in the NP-O, Planned
Neighborhood Office Zoning District, as reflected in the minute record for said meeting;
and

WHEREAS, on September 19, 2023, the Governing Body considered the request
and Planning Commission recommendation, as reflected in the minute record for said
meeting;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LENEXA, KANSAS:

SECTION ONE: The Governing Body hereby approves the issuance of a five-
year special use permit to allow “Medical Clinic” in the Planned Neighborhood Office
Zoning District, for the real estate described as:

A part of Lots 2 and 3, MERIDIAN HEIGHTS, a subdivision in the City of
Lenexa, Johnson County, Kansas, being more particularly described as
follows:

Commencing at the Southeast corner of said Lot 3 of MERIDIAN HEIGHTS;
thence North 90°00'00" West, along the South line of said Lot 3, a distance of
320.00 feet to the True Point of Beginning; thence continuing North 90°00'00"
West, along said South line of Lot 3, a distance of 312.71 feet to a point that is
5 feet East of the Southwest corner of said Lot 3; thence North 00°07'18" East,
along a line that is 5 feet East of and parallel to the Westerly lot line of said Lots
2 and 3, a distance of 447.05 feet to a point; thence North 90°00'00" East, along
a line that is parallel to the South line of Lot 2, a distance of 312.90 feet to a
point, said point being 320.00 feet West of the Easterly line of said Lot 2; thence
South 00°08'45" West, along a line that is 320.00 feet West of and parallel to
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the Easterly lot lines of said Lots 2 and 3, a distance of 44 7 .05 feet to the Point
of Beginning.

More commonly known as 8807 Long Street, Lenexa, Kansas.

Hereinafter referred to as (the “Property”).

SECTION TWO: This Ordinance shall be construed as follows:

A.

Liberal Construction. This Ordinance shall be liberally construed to effectively
carry out its purposes that are hereby found and declared to be in furtherance
of the public health, safety, welfare, and convenience.

Savings Clause. The repeal of any ordinance or code section, as provided
herein, shall not affect any rights acquired, fines, penalties, forfeitures or
liabilities incurred thereunder, or any action or proceeding commenced under
or by virtue of the ordinance or code section repealed. Any ordinance or code
section repealed continues in force and effect after the passage, approval, and
publications of this Ordinance for the purposes of such rights, fines, penalties,
forfeitures, liabilities and proceedings.

Invalidity. If for any reason any chapter, article, section, subsection, sentence,
portion, or part of this Ordinance, or the application thereof to any person or
circumstance is declared to be unconstitutional or invalid, such decision shall
not affect the validity of the remaining portions of this Ordinance, the Lenexa
City Code, or other ordinances.

SECTION THREE: This Ordinance shall take effect after publication of an
ordinance summary in the City’s official newspaper as provided by State law.

PASSED by the Governing Body September 19, 2023.

SIGNED by the Mayor September 19, 2023.

ATTEST:

CITY OF LENEXA, KANSAS

Michael A. Boehm, Mayor

Jennifer Martin, City Clerk
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APPROVED AS TO FORM:

Steven D. Shrout, Assistant City Attorney
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CITY COUNCIL
MEMORANDUM

ITEM 11

SUBJECT: Consideration of a preliminary plan/plat for a single-family residential subdivision known as
Falcon Farm, located near the northeast corner of 101st Street & Lone EIm Road within the
R-1, Single-Family Residential District

CONTACT: Stephanie Kisler, Planning Manager
DATE: September 19, 2023

ACTION NEEDED:
Approve a preliminary plan/plat for a single-family residential subdivision known as Falcon Farm, located

near the northeast corner of 101st Street & Lone EIm Road within the R-1, Single-Family Residential
District.

APPLICANT/DESIGN PROFESSIONAL: OWNER:
Daniel Finn, Phelps Engineering Raman Property, LLC

PROPERTY LOCATION/ADDRESS:
Near the northeast corner of 101st Street & Lone EIm Road

PROJECT BACKGROUND/DESCRIPTION:

The applicant proposes a single-family residential development called Falcon Farm (formerly known as
Raman 101st Street Single-Family) near the northeast corner of 101st Street and Lone EIm Road in the R-
1, Single-Family Residential District. The plat will include 66 single-family lots and 8 tracts on 30 acres.
The development’s density is 2.2 dwelling units per acre. The project includes construction of new public
streets and related infrastructure improvements. The plat includes landscape, utility, public trail, sanitary,
and drainage easements and dedication of rights-of-way. No deviations from the Unified Development
Code (UDC) are requested. The preliminary plat is intended to serve as the preliminary plan.

The proposed plan/plat includes tracts for stormwater detention near the northwest and northeast corners
of the subdivision. A public trail easement is located along the utility easement that runs diagonally through
the center of the subdivision. The trail will connect to the future trail network to the north along Prairie Star
Parkway and south along K-10 Highway.

STAFF RECOMMENDATION:
Approval of the preliminary plan/plat.

PLANNING COMMISSION ACTION:

This item was considered as Regular Agenda Item 7 at the August 28, 2023 Planning Commission
meeting. This item did not include a public hearing; however, Chairman Poss asked if anyone in the
audience wished to speak on the matter. No one from the public spoke. The Commission discussed
whether homes would fit on the lots without deviations and the applicant confirmed that no deviations were
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necessary. A commissioner asked about notification to the school districts for school capacity planning. A
commissioner asked about maintenance responsibilities for the detention areas and the applicant said that
would be finalized at final plat stage.

Chairman Poss entertained a motion to recommend APPROVAL for a preliminary plat/plan for Raman
101st Street Single Family (Falcon Farm) located near the northeast corner of 101st Street & Lone Elm
Road within the R-1, Single-Family Residential District. Moved by Commissioner Woolf, seconded by
Commissioner Horine, and carried by a unanimous voice vote.

VISION / GUIDING PRINCIPLES ALIGNMENT:

Vision 2040 Guiding Principles
Vibrant Neighborhoods Responsible Economic Development

ATTACHMENTS

1. Map |

Plan/Plat

2.
3. PC Staff Report & Exhibits |
4.  PC Draft Minutes Excerpt
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Falcon Farm
(Raman 101st Street Single-Family)
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LANDSCAPE REQUIREMENTS LEGEND
>>>>>>>>>> SIREEL IREES 4-1-D-2-J —— - PROPERTY LINE
1 STREET TREE PER EVERY 40LF — — —830— — —  EXSTING CONTOUR
[61.+ STREET TREES REQUIRED 83— PROPOSED CONTOUR i
(1086 LF_SOUTH SIDE) (1370 LF NORTII SIDE) |62 STREET TREES PROVIDED
NOTES: -
1. HOME BUILDER TO INSTALL ALL TREES AND SOD FOR H
STREET. |24 TReeS ReouReD RESIDENTIAL LOTS PER CITY CODE. ALL TRACT LAND g:‘
(960 LF) |24 TREES PROVIDED TO BE COMPLETED BY DEVELOPER. A
| [t
| 2. ALL TREES MUST BE OUT OF SIGHT TRIANGLES. =
STREET 4525 1 UIR
| 7 faSi28 TREES IREQUIRED 3 ALL TREES MUST BE 10" FROM FIRE PLUG.
Q- — (875 LF_SOUTH SIDE) (935 LF NORTH SIDE) [+5 TReES PROVIDED
| =~ =7 . 4 ALL TREES MUST BE 15" FROM SIGN.
‘ STREET [29.25 TREES REQUIRED 5. ALL TREES MUST BE 20' FROM STREET LIGHT.
1170 LF) TR
{ t f2aleeESleRounED 6. ALL TREES MUST BE 10' FROM CULVERT
T 3 7 R.OW AND TRACTS NOT DESIGNATED AS EXISTING
HREET [ 6,55 KTREESIREQURED LANDSCAPE TO REMAIN MUST BE SODDED WTH
(422 LF) |u TREES PROVIDED TURF-TYPE TALL FESCUE.
STREET [2.75 TREES REQUIRED
(390 LF) [10 Trees ProviDED
SUE_IREES_4-1-0-2-K
2 DECIDUOUS TREES PER EACH SNGLE_FAMLY LOT | T5.0. BY LOT OWNER
SIREET FRONTAGE BUFFIR 4-2-E=4-B=2
10 DECIDUOUS TREES/ 1215
LONE ELM 2.5, 3 SMALL TREES & 15 SHRUBS / 100LF |SMALL TREES/ 60.75 SHRUBS
REQUIRED 3
10 DECIDUOUS TREES/ 12
HOSEN/100 SMALL TREES/ 62 SHRUBS
101ST STREET 2.5, 3 SMALL TREES & 15 SHRUBS / |8.6 DECIDUOUS TREES/ 1032
100LF SMALL TREES/ 51.6 SHRUBS
16 DECIDUOUS TREES/ 19
D A SMALL TREES/ 95 SHRUBS
————— PLANT SCHEDULE
DECIDUOUS TREES __|BOTANICAL / COMMON NAME SIZE CALFER aTr
0
ACER MIYABE| 'STATE STREET' .
@ MIYABE! MAPLE A&'D S » &
@
ACER SACCHARUM CADDO .
@ CADDO SUGAR MAPLE L RS * i R
3
[ACER TRUNCATUM ‘PACIFIC SUNSET* TM - i
% @ IPACIFIC SUNSET MAPLE sl e 3 2
BETULA NIGRA 5 %
@ RIVER BIRCH MULTI-TRUNK 12 HT. MIN. 13 c
(GINKGO BILOBA 'PRINCETON SENTRY" 5
@ PRINCETON SENTRY GINKGO bk HES 18 g
(GLEDITSIA TRIACANTHOS INERMIS 'SKYLINE' 5 5
G SKYUINE LOCUST e bt HES 1 i
§
[PLATANUS X ACERIFOLIA EXCLAMATION' TM 5
@ EXCLAMATION LONDON PLANE TREE hAas EE hid o~
lQUERCUS BICOLOR .
O SWAMP WHITE OAK Rt e
@ qugscgzKMlmOCARPl baB 2" CAL 0
SYRINGA RETICULATA 'SUMMER SNOW' 5
@ SUMMER SNOW JAPANESE TREE LILAC Blele 27 CAL g
TAXODIUM DISTICHUM ‘SHAWNEE BRAVE' T .
@ BALD CYPRESS FaD 2ulcAt 18,
TILIA CORDATA "GREENSPIRE" .
@ (GREENSPIRE. LITILELEAF LINDEN ;D) HES g
ULMUS X FRONTIER" 5
@ AMERICAN ELM F ol FES Lt
ZELKOVA SERRATA 'MUSASHINO'
\ ° > SAWLEAF ZELKOVA (et 2z b
TREES |BOTANICAL / COMMON NAME sze CALIFER Q1Y
ACER TATARICUM 'HOT WINGS' 3
@ HOT WINGS TATARIAN MAPLE paid RS i
CERCIS CANADENSIS .
“ @ EASTERN REDBUD MULTI-TRUNK ot e LTS il
vy
EVERGREEN SHRUBS |BOTANICAL / COMMON NAME SizE checnd oy
wproves
£ WNIPERUS CHINENSIS 'SEA GREEN' En 5 e s
[ SEA GREEN JUNIPER oo e e
G o€ LT NG
DECIDUOUS SHRUBS _|BOTANICAL / COMMON NAME SizE e
— |
' 50" 100/ 200 VIBURNUM PLICATUM TOMENTOSUM ‘SUMMER SNOWFLAKE'
NN N\ SCALE NeREET [SUMMER SNOWFLAKE JAPANESE SNOWBALL > oA o SHEET
LN RN L100
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WITHIN 1-2 GROWING SEASONS

PLANT ROOTBALL 1° ABOVE GRADE

3-4" SHREDDED HARDWOOD MULCH PLANTING NOTES
ENTIRE CONTAINER SHALL BE REMOVED 1. ALL WORK SHALL BE COORDINATED WITH THE WORK OF OTHER TRADES.
TAMPED TOPSOIL MIXTURE 2. LOCATE AND FLAG ALL UNDERGROUND UTILITIES PRIOR TO ANY CONSTRUCTION. CONTRACTOR SHALL PROTECT EXISTING

VERHEAD AND UNDERGROUND UTILITIES.  ANY DAMAGE TO SUCH SHALL BE REPAIRED BY THE CONTRACTOR AT NO
UNDISTURBED SUBGRADE OXPENSE 10 THE oW

PLANT WITH ROOT FLARE LEVEL WITH
SURROUNDING SOIL

RUBBER HOSE AT BARK

SLOPE AWAY FROM X ALL ROPES AND BURLAP SHALL BE
TREE TRUNK A 4 REMOVED.

PREPARED PEDESTAL TO
PREVENT SETTLING

174 wwwolsson.com

3. PLANTS AND OTHER MATERIALS ARE QUANTIFIED AND SUMMARIZED FOR THE CONVENIENCE OF THE CITY AND LOCAL
GOVERNING BODIES. CONFIRM_AND INSTALL SUFFICIENT QUANTITIES TO COMPLETE THE WORK AS DRAWN AND MEET
GOVERNING STANDARDS. CONTRACTORS SHALL VERIFY QUANTITIES. IN THE CASE OF ANY DISCREPANCIES, PLANS SHALL
OVERRIDE THE LANDSCAPE AND BID SCHEDULE QUANTITIES.

4" EARTH SAUCER BEYOND
(3) METAL T-POST PAINTED EDGE OF ROOT BALL.
BLACK OR ACCEPTABLE 2X ROOT BALL DIA.
3-4" MULCH. MULCH SHOULD NOT
BE PLACED NEXT TO TREE TRUNK

TEL 913.381.1170
FAX 913.381

4. IF SPECIFIED LANDSCAPE MATERIAL IS NOT OBTAINABLE, SUBMIT PROOF OF NON—AVAILABILITY FROM AT LEAST THREE
NOTES: SOURCES TO LANDSCAPE ARCHITECT WITH PROPOSAL FOR USE OF EQUIVALENT MATERIAL FOR FINAL APPROVAL. PLAN
LL CHANGES OR SUBSTITUTIONS MUST

FILL SOIL FROM PLANTING HOLE E AND MATERIAL AVAILABILITY.

UNDISTURBED SUBGRADE

MINIMUM ROOT SPREAD TO BE IN ACCORDANCE WITH ANLA STANDARDS
PRUNE DAMAGED LIMBS OR ROOTS AFTER INSTALLATION

MAKE SURE ROOTS DO NOT DRY OUT DURING INSTALLATION

SOAK GENEROUSLY TO COMPACT AND SETTLE

]

IS SUBJECT TO CHANGES BAS! PLANT SiZi
BE APPROVED BY THE CITY OF LENEXA, KANSAS AND THE LANDSCAPE ARCHITECT

5. ALL PLANT MATERIAL SHALL BE NURSERY GROWN TO MEET MINIMUM SIZE AS SPECIFIED IN THE AMERICAN STANDARD
FOR NURSERY STOCK ESTABLISHED BY THE AMERICAN NURSERY & LANDSCAPE ASSOCIATION (ANLA). THE LANDSCAPE

USER: jmcdermott

C_XBASE_2203653 C_PBASE_02203653 C_PSURF_02203653

XREFS: C_TBLK__2203653

F:\2022\03501-04000\022-03653\40~design \AutoCAD \preliminary plans\Sheets\GNCV\C_LSCO1_02203653.dwg

Aug 10, 2023 _3: 43pm

ATE:

WG:

ARCHITECT OR OWNER'S REPRESENTATIVE RESERVES THE RIGHT TO REJECT ANY PLANT MATERIAL NOT MEETING
SPECIFICATIONS.

olsson

Shrub Planting Detail

2 ot to scale 6. ALL TREES SHALL BE CALIPERED AND ANY UNDERSIZED TREES SHALL BE REJECTED. SPECIFIED CALIPER MEASUREMENT

FOR TREES SHALL BE MEASURED AT 12" ABOVE THE GRADE.

SHRUBS AND
REFER TO PLANS FOR PLANT TYPES 7. IF PLANT LIST STATES HEIGHT, THEN PLANT MUST BE THAT HEIGHT AT PLANTING REGARDLESS OF SIZE LISTED IN

PLANT LIST.
PREPARED SOIL MIX
PER SPECIFICATIONS 8. PLANTING OF TREES, SHRUBS, SODDED AND SEEDED TURFGRASS SHALL BE COMMENCED DURING EITHER THE SPRING
(MARCH 15—JUNE 15) OR FALL (SEPTEMBER 15-OCTOBER 15) PLANTING SEASON AND WITH WATER AVAILABLE FOR
IRRIGATION PURPOSES.

7301 West 133rd Street, Suite 200
Overland Park, KS 66213-4750

2X ROOTBALL DIA.

NOTES:
1. DO NOT ALLOW AIR POCKETS TO FORM WHEN BACKFILLING
2. IN AREAS OF TURF, SURROUND BED WITH 6" DIAMETER OF MULCH

MULCH PER SPECIFICATIONS

V-TRENCH EDGE 7. IF_ UNDERGROUND OBSTRUCTIONS ARE ENCOUNTERED IN EXCAVATION FOR PLANTING OF TREES, SHRUBS, OR PLANTS
NOTIFY LANDSCAPE ARCHITECT. LOCATIONS MAY BE SELECTED BY LANDSCAPE ARCHITECT OR INSTRUCTIONS MAY

LAWN BE ISSUED TO DIRECT REMOVAL OF OBSTRUCTION. PROCEED WITH WORK ONLY AFTER APPROVAL OF LANDSCAPE
ARCHITECT.

;\ Deciduous Tree Planting Detail

not to scale

8. THE LANDSCAPE CONTRACTOR SHALL REMOVE ALL CONSTRUCTION DEBRIS AND MATERIALS INJURIOUS TO PLANT
GROWTH FROM PLANTING PITS AND BEDS PRIOR TO BACKFILLING WITH PLANTING MIX.

9. A PRE-EMERGENT HERBICIDE SHALL BE APPLIED TO ALL SHRUB BEDS PRIOR TO THE INSTALLATION OF ANY PLANT
MATERIAL.

5

BACKFILL ALL PLANTING BEDS TO A MINIMUM 12—INCH DEPTH WITH PLANTING SOIL MIX. PLANTING SOIL MIX SHALL
CONSIST OF ONE (1) PART PERLITE, ONE (1) PART PEAT MOSS, AND TWO (2) PARTS CLEAN LOAM TOPSOIL.
THOROUGHLY MIX PLANTING SOIL COMPONENTS PRIOR TO PLACEMENT. ALL LANDSCAPE AREAS SHALL BE UNIFORMLY

COMPACTED A} FR
CAPE CONTRACTOR SHALL BE RESPONSILE TOR FSTABLIGHING THE PNISH GRADE AND SHALL BEAR FNAL
RESPONSIBILITY FOR PROPER SURFACE DRAINAGE OF PLANTED AREAS.

V-Trench Edging Detail

3 not to scale

ALL LANDSCAPE PLANTING AREAS, EXCLUDING TURF AREAS SHALL BE MULCHED WITH A MINIMUM OF 3-4" SHREDDED
FENCE COLUMN SPACING HARDWOOD MULCH UNLESS OTHERWISE NOTED ON PLANS.

38.7' 0.C.TYP. 12 TRENCH LANDSCAPE EDGING IS TO BE USED ON ALL LANDSCAPE BEDS ABUTTING SODDED AREAS.

(L 13, ANY AREA NOT NOTED AS A LANDSCAPE BED THAT IS DISTURBED SHALL BE SODDED.

|

A A A A 14. ALL UTILITY BOXES SHALL BE SCREENED FROM VIEW WITH LANDSCAPING TO MEET CITY REQUIREMENTS. THE
CONTRACTOR SHALL PROVIDE THE NECESSARY PLANTS TO MEET THIS REQUIREMENT.

&
REVISIONS

ALL LANDSCAPE AREAS SHALL BE IRRIGATED WITH A HIGH-— EFF\CIENCY. AUroMATlc IRRIGATION SYSTEM ACHIEVING 100%]

ALL LANDSCAPE AREAS. IRRIGATION SYSTEM SHALL BE DESIGN—BUILD TO MEET ALL CITY
REQUIREMENTS CONTRACTOR MUST VERIFY WHO IS RESPONSIBLE FOR TAP WATER METER, BACKFLOW PREVENTER, AND
CONTROLLER. CONTRACTOR MUST PROVIDE AS-| BUILT OF SYSTEM.

16. LANDSCAPE CONTRACTOR IS TO BE RESPONSIBLE FOR WATERING ALL PLANT MATERIALS UNTIL THE TIME THE
PERMANENT IRRIGATION SYSTEM IS FULLY FUNCTIONAL AND ACCEPTANCE OF THE PROJECT HAS TAKEN PLACE. ANY
MATERIAL WHICH DIES, OR DEFOLIATES (PRIOR TO ACCEPTANCE OF THE WORK) WILL BE PROMPTLY REMOVED AND
REPLACED.

REVISIONS DESCRIPTION

17. LANDSCAPE CONTRACTOR SHALL COORDINATE WITH INSPECTOR OF RECORD TO MEET CITY CHECKLIST.

FENCE TO BE AVERISTAR AEGIS I COMMERCIAL
OR APPROVED EQUAL

NOTE: STYLE — CLASSIC 2-RAIL (C2)

1. FENCE SHALL BE INSTALLED BY MANUFACTURER SPECIFICATION COLOR—

2. FENCE SHALL BE RAKED ALONG GRADE CHANGE. WWW. AMERISTARFENCE.COM

18. THE CONTRACTOR WILL COMPLETELY GUARANTEE ALL WORK FOR A PERIOD OF ONE YEAR BEGINNING AT THE DATE OF
ACCEPTANCE. CONTRACTOR WILL MAKE ALL REPLACEMENTS PROMPTLY (AS PER DIRECTION OF OWNER).

DATE

REV.
O,

SODDING NOTES

SEE FENCE COLUMN DETAIL 1. ALL DISTURBED AREAS SHALL BE SODDED WITH TURF—TYPE TALL FESCUE SOD WITH A MINIMUM OF 3 CULTIVARS.

[ 2023

Aluminum Fence & Column Detail
4 ot to scale 2. ALL LAWN AREAS SHALL RECEIVE A MINIMUM 6—INCH DEPTH OF TOPSOIL COMPACTED TO 85% MAXIMUM DENSITY AT
OPTIMUM MOISTURE CONTENT.
VT AR e 3. THE ENTIRE SURFACE TO BE SODDED SHALL BE REASONABLY SMOOTH AND FREE FROM STONES, ROOTS, OR OTHER
DEBRIS.
SEE FENCE COLUMN CAP SECTION

4. SOD SHALL BE MACHINE STRIPPED AT A UNIFORM SOIL THICKNESS OF APPROXIMATELY ONE INCH (PLUS oR MINUS
1/4—INCH). THE MEASUREMENT FOR THICKNESS SHALL EXCLUDE TOP GROWTH AND THATCH, AND SHALL
DETERMINED AT THE TME OF CUTTING IN THE FIELD. PRECAUTIONS SHALL BE TAKEN TO PREVENT DRYING AND

HEATING. SOD DAMAGED BY HEAT AND DRY CONDITIONS, AND SOD CUT MORE THAN 18 HOURS BEFORE BEING
INCORPORATED INTO THE WORK SHALL NOT BE USED.

CONCRETE FOOTING

COLUMN MATERIAL TO BE
LIMESTONE_ VENEER TUMBLED
HARVEST BY EARTHWORKS
INC. OR APPROVED EQUAL.

EPOXY GROUT CAP
STONE TO COLUMN

5. HANDLING OF SOD SHALL BE DONE IN A MANNER THAT WILL PREVENT TEARING, BREAKING, DRYING AND OTHER

S A TER AL TO BE DAMAGE. PROTECT EXPOSED ROOTS FROM DEHYDRATION. DO NOT DELIVER MORE SOD THAN CAN BE LAID WITHIN 24
HOURS.

LIMESTONE VENEER TO MATCH

CONCRETE MASONARY UNITS (CMU) BUILDING

poes
4- '4 REBAR VERTICAL
FULLY GROUTED CORES

6. MOISTEN PREPARED SURFACE IMMEDIATELY PRIOR TO LAYING SOD. WATER THOROUGHLY AND ALLOW SURFACE TO DRY|
CONCRETE MASONRY UNITS (CMU) BEFORE INSTALLING SOD. FERTILIZE, HARROW OR RAKE FERTILIZER IN THE TOP 1-1/2-INCHES OF TOPSOIL, AT A
8"x8"x16" UNIFORM RATE OF ONE POUND OF NITROGEN PER 1000 S.F.

1"-2" CAVITY 7. BLUEGRASS AND FESCUE SOD MAY BE PLANTED DURING THE PERIODS OF MARCH 1 TO MAY 15 AND SEPTEMBER 1 TO
NOVEMBER 15. SOD MAY BE PLANTED DURING THE PERIOD, NOVEMBER 15 TO MARCH 1, WHEN THE SOIL AND SOD IS
A TS o REmED, WORKABLE AND WITH THE APPROVAL OF THE LANDSCAPE ARCHITECT. IF SOD IS PLANTED BETWEEN NOVEMBER 15 AND|
N EVERY 3 COURSES OF MARCH 1, THE CONTRACTOR WILL MAINTAIN THE SOD UNTIL 20 DAYS AFTER THE BEGINNING OF THE SPRING SOD
SEASON.

CONCRETE STONE LEDGE 8 SOD SHALL BE CAREFULLY PLACED IN THE DIRECTION PARALLEL WITH THE SLOPE OF THE AREA TO BE SODDED. SOD
COMPACTED FINISH GRADE STRIPS SHALL BE BUTTED TOGETHER BUT NOT OVERLAPPED WITH THE SEAMS STAGGERED ON EACH ROW.

5 Fence Column Plan View

not to scale

PRELIMINARY PLAT

LANDSCAPE NOTES & DETAILS
FALCON FARM
SINGLE FAMILY SUBDIVISION

9. WHERE THE WIDTH OF THE DISTURBED AREA TO BE SODDED EXCEEDS 18 INCHES, THE AREA SHALL BE WIDENED TO A
UNIFORM SIZE BY REMOVING ENOUGH EXISTING TURF FROM BEHIND THE DISTURBED AREA, CREATING AN AREA WHOS:
WIDTH IS A MULTIPLE OF 18"( WIDTH OF SOD ROLL) AND CREATE A CLEAN EDGE.

4" SAW-CUT COTTONWOOD
LIMESTONE CAP— FULL RANGE

10. FER"LIZER SHALL BE 20-10-5 DOMMERCIAL FER“LIZER OF THE GRADE, TYPE, AND FORM SPECIFIED AND SHALL
Y WITH THE RULES OF THi ANSAS DEPT. OF AGRICULTURE. FERTILIZER SHALL BE IDENTIFIED
ACCORDING TO THE PERCENT N, P K N THAT ORDER.

#4 REBAR TOP AND
—BOTTOM ON EACH FACE

CONCRETE FOOTING

EEI(?HSSLI?)E TYP. 11. ALL SOD ON SLOPES GREATER THAN 5:1 AND WITHIN DETENTION AREAS SHALL BE STAKED.

12. SATURATE SOD WITH FINE WATER SPRAY WITHIN TWO HOURS OF PLANTING. DURING FIRST WEEK AFTER PLANTING,
WATER DMLY OR MORE FREQUENTLY AS NECESSARY TO MAINTAIN MOIST SOIL TO A MINIMUM DEPTH OF FOUR INCHES | drwnby.

= [LENEXA, KS

(1) #4 X 12° DOWEL

(4) #4 REBAR

g

13. CONTRACTOR SHALL PROVIDE FULL MANTENANCE FOR SODDED TURF GRASS FOR A PERIOD OF 30 DAYS AFTER THE
DATE OF FINAL ACCEPTANCE. AT THE END OF THE MAINTENANCE PER\OD A HEALTHY, WELL
EVEN—COLORED, VIABLE TURF MUST BE ESTABLISHED. ALL BE FREE OF WEEDS, OPEN JOINTS,
BARE AREAS, AND SURFACE IRREGULARITIES. IMMEDIATELY PR\OR TO ENGINEER 'S INSPECTION FOR ACCEPTANCE SOD
MOWED.

Fence Column Cap Section 1 Fence Column Section SHALL BE

b/ not to scale not to scale
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PLANNING COMMISSION STAFF REPORT
August 28, 2023

RAMAN 101ST STREET SINGLE-FAMILY
(aka FALCON FARMS)

Project #: PT23-03P Location: NEC of 1015t St and Lone EIm Rd
Applicant: Daniel Finn, Phelps Engineering Project Type: Preliminary Plan/Plat
Staff Planner:  Kimberly Portillo, AICP Proposed Use: Single-Family Residential

PROJECT SUMMARY

The applicant proposes a single-family residential development known as Falcon Farms at the northeast corner
of 101°t Street and Lone EIm Road in the R-1, Single-Family Residential Zoning District. The plat will include 66
single-family lots and 8 tracts on 30 acres. The development’s density is 2.2 dwelling units per acre. The project
includes construction of new public streets, related infrastructure improvements, and trail easement dedications

for a public trail. The preliminary plat is intended to serve as the preliminary plan.

STAFF RECOMMENDATION: APPROVAL WITH A CONDITION
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RAMAN 1015T STREET SINGLE-FAMILY (FALCON FARMS) - PT23-03P
Planning Commission Staff Report
August 28, 2023

SITE INFORMATION

1993: The site is annexed into the City of Lenexa in 1993 with an agricultural zoning classification.

e 1997: A preliminary plat and rezoning from AG to R-1 for approximately 78 acres is approved on
November 18, 1997.

e 1998: The 1% Plat for Stoneview Estates was approved on March 2, 1998.
2003: The 2" Plat for Stoneview Estates was approved on June 30, 2003.

e 2009: An application was approved for a final plat with a similar layout to what is now being proposed for
Stoneview Estates, 3 plat in 2009. Eventually, the approval expired, thus requiring a new preliminary
and final plat.

LAND AREA (AC) BUILDING AREA (SF) CURRENT ZONING COMP. PLAN
29.9 N/A R-1 Suburban Residential

Exhibit 1: Aerial Image of Subject Site
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RAMAN 1015T STREET SINGLE-FAMILY (FALCON FARMS) - PT23-03P
Planning Commission Staff Report
August 28, 2023

LAND USE REVIEW

This site has a future land use designation of Suburban Residential, defined as low-density detached single-
family housing not exceeding a gross density of 3.5 dwelling units per acre. The property is zoned R-1,
Residential Single-Family and is surrounded by single-family subdivisions. The applicant proposes detached
single-family housing with a density of 2.2 dwelling units per acre. The proposed development is compatible with
surrounding uses.

Zoning Map Future Land Use Map

TABLE 1: COMPARISON OF SURROUNDING PROPERTIES

Vicinity Land Use Designation Zoning Current Use
Subject Property Suburban Residential R-1, Residential Single-Family Undeveloped
North S“;’Sgﬁi/"oi‘;:i%i':z & R-1, Residential Single-Family  Residential — Single-Family
South Suburban Residential R-1, Residential Single-Family =~ Residential — Single-Family
East Suburban Residential R-1, Residential Single-Family Residential — Single-Family
West Suburban Residential R-1, Residential Single-Family Residential - Single-Family &

Religious Temple
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RAMAN 1015T STREET SINGLE-FAMILY (FALCON FARMS) - PT23-03P
Planning Commission Staff Report
August 28, 2023

PRELIMINARY PLAT/PLAN REVIEW

This is a preliminary plat for a single-family subdivision consisting of 66 single-family lots and eight tracts on
29.97 acres in the R-1, Residential Single-Family Zoning District. The preliminary plat is serving as the
preliminary plan and the application included the review of required preliminary plan documents. The plat
includes construction of new streets, cul-de-sacs, sidewalks, and infrastructure to support the subdivision. Use
of each tract is outlined in Table 2. The final plat will need to state ownership and responsible party for
maintenance of each tract as the Homeowners Association. The applicant has stated in responses to Staff that
a Housing Classification of “A” is proposed. The housing classification must be noted on the final plat. The
subdivision will include continuation of Marion Street to connect W. 101%! Street and Lone EIm Road. Utilities are
available to the site.

There is an existing 100-foot-wide power easement that runs diagonally north-south through the site. West 99"
Street will cross this easement. A public trail will be located in the easement. Stormwater detention tracts are
located in the northwest corner of the site, at the southeast corner of W. 99" Street and Theden Drive, and at
the southeast corner of the site. The proposed density is 2.2 dwelling units per acre, which is below the maximum
allowable density of 3.5 dwelling units per acre.

The final plat will need to provide language for all dedications and easements, as well as establish the
responsible party for maintenance. All open space, landscape, pedestrian easements, and drainage areas shall
be owned and maintained by the established Homeowners Association.

The following easements and dedications are shown on the preliminary plat

Landscape easements
Utility easements

Trail easements
Sanitary easements
Drainage easements
Rights-of-way

TABLE 2: TRACT PURPOSES

Tract Purpose
A Landscape
B Open Space /Trail
(o Pedestrian Access Easement/Trail
D Landscape
E Detention/Drainage
F Open Space/Trail
G Open Space/Trail
H Detention/ Drainage
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RAMAN 1015T STREET SINGLE-FAMILY (FALCON FARMS) - PT23-03P
Planning Commission Staff Report

August 28, 2023

W. 99t Cir W. 99th St
—|
=
®
o
)
S
W. 99t Ter g

Exhibit 2: Georeferenced graphic.

DIMENSIONAL STANDARDS
The proposed layout conforms with the required dimensional standards of the R-1 Zoning District.

TABLE 3: R-1 SETBACK ANALYSIS
Proposed

Area Required
Minimum Setback Setback
Setback From Streets 30’/20’ from side streets 30’/20’ from side streets
Interior Setback 7 7
Rear Yard Setback 20’ 20’
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RAMAN 1015T STREET SINGLE-FAMILY (FALCON FARMS) - PT23-03P
Planning Commission Staff Report
August 28, 2023

PUBLIC IMPROVEMENTS

The Falcon Farms subdivision infrastructure requirements include completing Marion Street from its currently
stubbed location, north and west to its tie-in point with Lone Elm Road, as well as constructing the W. 99" Street
connection from its current stub at the east side of the property connecting back to Marion Street, along with the
ancillary cul-de-sac arms off of W. 99" Street resulting in the three new cul-de-sacs shown above.

This plat also includes all ancillary infrastructure for the proposed streets (such as sidewalk, streetlights, etc.) as
well as a trail easement. The planned trail will be a public trail connecting to the larger trail network as shown in
Exhibit 3. The final plat will be required to have a trail easement for future construction and public use of the trail.
The trail will be constructed by the City. The easement language shall read as follows:

“A 20-foot wide “Trail Easement” or “T/E” is hereby dedicated to the City of Lenexa, Kansas, for public

use over those areas outlined and designated on this plat as such. Maintenance of this “T/E” shall be the
responsibility of the Homeowners Association.”

Exhibit 3: Existing and Planned Public Trail Network.
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RAMAN 1015T STREET SINGLE-FAMILY (FALCON FARMS) - PT23-03P
Planning Commission Staff Report
August 28, 2023

TRAFFIC, ACCESS, AND PARKING

The site has planned street connections to Lone EIm Road, W. 1015t Street, and W. 99" Street. Pedestrian
connections will include sidewalks along all streets as well as a trail connection from Falcon Ridge Meadows to
the north through to 101%t Street. A pedestrian connection is provided from the south end of the Theden Drive
cul-de-sac toward Marion Street. West 101%! Street is a collector street and Lone Elm Road is a minor arterial
street.

STORMWATER

The applicant has submitted a preliminary drainage study indicating the intent to meet the City’s stormwater
standards and requirements. The project is proposing meeting Lenexa’s quantity and quality requirements
through a combination of preserved or established native vegetation, native vegetation filter strips, and three
(two new, one existing) extended dry detention basins.

FIRE PREVENTION

The Fire Department reviewed the plans based on the current adopted fire codes and local amendments. All
general planning review comments have been acknowledged or satisfied and there are no outstanding Fire
Department planning review items that need to be addressed for this project to move forward. A more detailed
fire code review will be conducted based on the adopted codes at the time of the building permit documentation
submittal.

LANDSCAPING

Street trees are provided along all streets to satisfy Section 4-1-D-2-J of the Unified
Development Code. Landscape buffer tracts are required along W. 101st Street and
Lone EIm Road. The applicant provided a 15’ landscape buffer and fencing adjacent
to W. 101t Street (Tract A) and a nine-foot-wide buffer tract along Lone Elm Road
(Tract D). Staff is recommending a condition that Tract D be increased to 15 feet with
the final plat to be in compliance with the buffer requirements for arterial roads in the
UDC. This buffer provides an important noise and privacy barrier between the single-
family homes and adjacent traffic. The fence shall be located at the tract boundary
farthest from the right-of-way. A 20’ public trail easement is located in Tract F, G, and
B. A landscape buffer is not required to the north or east, where existing development
is single-family residential. The landscape buffer fence to be installed along W. 1015t
Street and Lone EIm Road will be black aluminum with masonry columns.

Exhibit 4: Snips of buffer fence location along Lone EIm Road (right) and 1015t Street (below).
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RAMAN 1015T STREET SINGLE-FAMILY (FALCON FARMS) - PT23-03P
Planning Commission Staff Report
August 28, 2023

Exhibit 5: Landscape Plan.

amr e
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Exhibit 6: Buffer fence.
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RAMAN 1015T STREET SINGLE-FAMILY (FALCON FARMS) - PT23-03P
Planning Commission Staff Report
August 28, 2023

DEVIATIONS

The applicant is not requesting any deviations.

REVIEW PROCESS

e This project requires a recommendation from the Planning Commission and final approval by the City
Council. Pending a recommendation from the Planning Commission, the project is tentatively scheduled
for consideration from the City Council on September 19, 2023.

e The applicant should inquire about additional City requirements, such as permits and development fees.

RECOMMENDATION FROM PROFESSIONAL STAFF

* Staff recommends approval of the proposed Preliminary Plat/Plan for Raman 1015t Street Single-

Family (Falcon Farms).

e This application is a preliminary plat/plan for a single-family subdivision.

e The project is consistent with Lenexa’s goals through Responsible Economic Development to create
Vibrant Neighborhoods.

* The development’s Final Plat submittal shall include the following changes:

e Add a plat note for the trail easement — “A 20-foot wide “Trail Easement” or “T/E” is hereby dedicated to
the City of Lenexa, Kansas, for public use over those areas outlined and designated on this plat as such.
Maintenance of this “T/E” shall be the responsibility of the Homeowners Association.”

¢ Add a plat note designating the housing classification.

e Add plat notes identifying the owner and responsible party for maintenance of tracts.

e Add plat notes providing language and establishing the responsible party for maintenance for all
dedications and easements.

e Increase Tract D which serves as a mandatory landscape buffer along Lone EIm Road, an arterial, shall
be increased to a minimum of 15 feet in width in accordance with Section 4-2-E-4-B-2-A of the Unified
Development Code for the purpose of providing screening between the single-family homes and the
arterial road.

PRELIMINARY PLAT/PLAN

Staff recommends approval of the preliminary plat/plan for PT23-03P — Raman 101%t Street Single Family
(Falcon Farms) at the northeast corner of W. 1015t Street and Lone Elm Road, for a single-family residential
development, with a condition that the plat be revised to address Staff’'s recommended changes.
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PLANNING COMMISSION MEETING MINUTES
August 28, 2023

1.

Raman 1015t Street Single-Family (also known as Falcon Farms) - Consideration of a
preliminary plat for a single-family residential subdivision located near the northeast corner
of W. 101st Street and Lone EIm Road within the R-1, Single-Family Residential District. PT23-
03P

APPLICANT PRESENTATION

Mason Olson, with Olsson Engineering, spoke on behalf of the applicant. He explained the proposed
development is zoned single-family residential and has a large transmission line going through the center
as well as a detention pond that facilitates stormwater runoff from nearby residential homeowners. The
site will include 66 single-family lots ranging from a quarter to a half-acre in size. They will be 1,600+
square feet and the building materials will be determined at final plan stage. They are providing two new
detention ponds to help mitigate stormwater runoff. They also plan to preserve a large portion of the
native plants on site. The developer will provide a trail easement and connectivity with the City’s trail
system.

STAFF PRESENTATION

Kim Portillo presented the Staff Report. She acknowledged that the notification signs listed the project
name as “Raman 101t Street”, but going forward the project will be known as Falcon Farms. She gave
an overview of the site location and explained the previously approved plan, Stoneview Estates, Third
Plat, expired in 2010. The Falcon Farms layout is similar to the expired Stoneview plan but there are
some changes within the proposed site plan. Staff concluded that the Falcon Farms application is in
compliance with zoning and Future Land Use. The applicant will provide a connection from 1015t Street
to Lone Elm Road and 99" Street will connect into the existing subdivision. There will be four cul-de-sacs
coming off those main roads. She showed a comparison of the previously approved plat pointing out the
buffer areas adjacent to Lone EIm Road and noted a condition that the applicant must revise the fence
to a 15-foot buffer requirement at the time of final plat. There will be a city-wide trail system and the
applicant will dedicate a trail easement with the plat including language for trail maintenance. She noted
five revisions necessary for final plat stage, which relate to a 20-foot trail easement, housing classification,
maintenance of tracts and easements, and the landscape buffer along Lone Elm Road. Staff
recommends approval of the preliminary plat for Falcon Farms.

PLANNING COMMISSION DISCUSSION

Commissioner Horine asked if the 1,600 square-foot homes will require any deviations. He said that
seems small for the R-1 Zoning District. Kim Portillo believes the homes would fit on the lots. She said
the applicant indicated a housing classification of “A” within their revision responses so there needs to
be further discussion on that topic. Stephanie Kisler noted housing classification information from the
code.

Commissioner Wagner asked if there is a general level of coordination with the Olathe School District
when developing large subdivisions. Kim Portillo replied that Staff currently does not have a specific
process in coordinating with the public schools. She mentioned that is taken into consideration at time of
rezoning of the property.

Chairman Poss asked the applicant if they will be requesting any setbacks or deviations. He commented
on the layout of the lots and asked if everything will fit without deviations on the corner lots. Mason Olson
said they have gone through several iterations and revised some of the lot lines so yes, they homes will
fit without deviations.
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PLANNING COMMISSION MEETING MINUTES
August 28, 2023

Commissioner Burson asked the applicant if they will ask for deviations from requirements for rear and
side yard setbacks. Mason Olson said they will not be requesting deviations.

Commissioner Macke asked who would be providing maintenance on the detention tracts. Mason Olson
said he was not sure, either the developer will enter into an agreement, or it will be maintained by the
HOA. It will be decided at final plat stage.

Commissioner Macke emphasized the importance of getting the vegetation areas established. She would
like to see native vegetation because she feels that will be appealing.

MOTION

Chairman Poss entertained a motion to recommend APPROVAL of the preliminary plat/plan for PT23-
03P — Raman 101st Street Single Family (Falcon Farms) at the northeast corner of W. 101°t Street and
Lone Elm Road, for a single-family residential development, with a condition that the plat be revised to
address Staff's recommended changes at final plat stage.

Moved by Commissioner Woolf, seconded by Commissioner Horine, and carried by a unanimous voice
vote.
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CITY COUNCIL
MEMORANDUM

ITEM 12

SUBJECT: Consideration of a preliminary plan/plat for a multi-family residential development known as
Canyon Creek Apartment Homes, located near the northeast corner of K-10 Highway &
Canyon Creek Boulevard within the RP-4, Residential Planned (High-Density) District and
the RP-2, Residential Planned (Intermediate-Density) District

CONTACT: Stephanie Kisler, Planning Manager
DATE: September 19, 2023

ACTION NEEDED:

Approve a preliminary plan/plat for a multi-family residential development known as Canyon Creek
Apartment Homes, located near the northeast corner of K-10 Highway & Canyon Creek Boulevard within
the RP-4, Residential Planned (High-Density) District and the RP-2, Residential Planned (Intermediate-
Density) District.

APPLICANT: OWNER:
Erin Merrill, Eskie & Associates Speedway I, LLC

PROPERTY LOCATION/ADDRESS:
Near the northeast corner of K-10 Highway & Canyon Creek Boulevard

PROJECT BACKGROUND/DESCRIPTION:

The applicant proposes to construct a multi-family residential development approximately 0.3 miles east of
the northeast corner of K-10 Highway & Canyon Creek Boulevard. The development includes five multi-
family buildings totaling 212 dwelling units and 205,000 square feet on 17.62 acres. The proposed density
of the development is 12.82 dwelling units per acre, which is below the maximum allowable density of 16
dwelling units per acre within the RP-4 District. Of the five buildings, one is proposed to be three stories
while the remaining four will be three/four story split-type buildings due to topography. The plans include
private amenities (dog park, exercise area, pavilions, hammocks), landscaping, parking, and related
infrastructure. The development is proposed in conjunction with the construction of a new public street
(100th Street) and related infrastructure improvements. This application also includes construction of a
portion of another new street (99th Place).

The applicant requests approval of two deviations from the Unified Development Code (UDC), which are
related to building height and setback from K-10 Highway. The approved concept plan included a building
height deviation for two buildings located on the east side of the site. The applicant is now requesting
deviations to allow two additional buildings to increase in height.

The four buildings needing a height deviation will be three/four splits with the western halves at three
stories and the eastern halves at four stories. Despite the taller height, the sloping grade results in the
highest elevation of these buildings being lower than the highest elevation of the fully compliant three-story
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building on the westernmost side of the site. Building 2, located nearest to the anticipated two-family
development north of future 100th Street, is three stories on both sides of the northern fagade, with four
stories only on the southeast part of the building. The view of this building from 100th Street and the
adjacent undeveloped RP-2 area will present as a three-story building.

The impact to the existing single-family homes to the north would not change from the concept plan, as
only three stories would be visible from their vantage point. The southernmost single-family home in the
Canyon Creek by the Lake subdivision is approximately 680 feet from the nearest apartment building, with
99th Street, 99th Place, 100th Street, and a future two-family development between it and the proposed
apartment buildings. Given these considerations, staff supports the proposed deviation to allow four
buildings with a maximum height of 48 feet as depicted on the preliminary plan.

The second type of deviation request is related to the required 100-foot setback from the right-of-way line
adjacent to a freeway. The applicant requests a deviation to allow a drive aisle within this setback. The
proposed encroachment will be for drive lanes and pedestrian walkways and there will be no buildings or
parking within the setback. At the time of rezoning and concept plan, it was noted that the applicant
intended to pursue this deviation with the preliminary plan once site plans were generated in greater detail.
The proposed deviation is necessary due to:

¢ the existing topography and limited site depth; and
¢ maintaining proper slopes and radii for access to parking areas.

The drive aisle also allows proper fire access to all buildings.

The preliminary plan also serves as the preliminary plat. The plat contains one lot zoned RP-4 and two
tracts (Tract A and Tract B) along with a portion of right-of-way for 99th Place. Tract A contains a stream,
required stream setback area, and a planned trail. This tract is dedicated to the City for stormwater BMPs.
Tract B is zoned RP-2 and contains a private dog park amenity for the multi-family project.

STAFF RECOMMENDATION:
Approval of the preliminary plan/plat.

PLANNING COMMISSION ACTION:

This item was considered at the August 28, 2023 Planning Commission meeting. This item did not include
a public hearing; however, Chairman Poss asked if anyone in the audience wished to speak on the matter.
No one from the public spoke. The Commission discussed the dog park and whether the adjacent
residential developments would have any negative impacts. A commissioner asked about construction of
100th Street. Multiple commissioners noted support of the proposed deviations.

Chairman Poss entertained a motion to recommend APPROVAL for a preliminary plan/plat for Canyon
Creek Apartment Homes located near the northeast corner of Canyon Creek Boulevard and K-10 Highway
within the RP-2 Residential Planned (Intermediate-Density) and the RP-4, Residential Planned (High-
Density) Districts. Moved by Commissioner Handley, seconded by Commissioner Harber, and carried by a
unanimous voice vote.

VISION / GUIDING PRINCIPLES ALIGNMENT:

Vision 2040 Guiding Principles
Vibrant Neighborhoods Responsible Economic Development
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RECOMMENDATION FROM PROFESSIONAL STAFF

% Staff recommends approval of the proposed Preliminary Plan for Canyon Creek Apartment
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PLANNING COMMISSION MEETING MINUTES
August 28, 2023

1.

Canyon Creek Apartments - Consideration of a preliminary plan for a multi-family residential
development located near the northeast corner of Canyon Creek Boulevard and K-10 Highway
within the RP-2 Residential Planned (Intermediate-Density) and the RP-4, Residential Planned
(High-Density) Districts. PL23-06P

APPLICANT PRESENTATION

Jake Mooney, MRE Capital, spoke on behalf of the developer, Andy Cope. He said there were several
members of the team that were involved in the project present. He has worked with the developer for
many years and is excited to see the project go forward in Lenexa.

Daniel Sailler, MRE Capital, said the site was a beautiful location and will invite nature into the future
homes.

Dan Foster, Schlagel Engineering, said the site was made up of RP-2, Planned Residential (Intermediate
Density) and RP-4, Planned Residential (High Density) Zoning Districts. The proposed density is less
that what was previously proposed. The project consists of five buildings and several amenities including
a dog park, playground feature, and game plaza. He discussed the building setbacks and pedestrian
network within the site. He pointed out some differences between the concept plan and the preliminary
plan. The preliminary plan stepped the buildings to go with the terrain and added a parking lot for the
necessary hose reach for the Fire Department and added parking for lower-level dwelling units. A trail
will connect to future Clare Road. He discussed preserving an area of landscape along K-10 and adding
a significant amount of shade trees. They are requesting a setback deviation from the freeway setback
and building height requirements.

Daniel Sailler spoke about the architecture. The project consists of 212 total units with 35% one bedroom,
35% two bedrooms and 30% three-bedroom units. It is a flat roof system with a parapet top to reduce the
height of the building. He displayed renderings of the proposed site, the building materials, and the
proposed amenities. The buildings will be a three-story or a three/four-story split.

STAFF PRESENTATION

Kim Portillo presented the Staff Report and noted the preliminary plan for Canyon Creek Apartments will
serve as the preliminary plat. She showed an aerial of the location of the site and said there will be access
off future West 99" Street. It is currently undeveloped and was recently approved as part of a concept
plan for Cedar Canyon West. The Future Land Use is currently designated as Office, but Staff expects
that will change with the forthcoming update of the Comprehensive Plan. She talked about the proposed
site plan noting that the density has lessened from the previously approved concept plan.

Ms. Portillo pointed out that they will be hearing a preliminary and final plat application for 100" Street
next on the agenda.

Ms. Portillo described some of the architectural materials that will be used. On the architectural rending,
there are two types of buildings, a three-story and a three/four split with four stories on the eastern side.
A large portion of the applicant’s landscape plan will be preserved or re-established plantings. She
discussed the applicant’s deviation request for a maximum height of 48 feet for building height or four-
stories. She displayed a site line drawing provided by the applicant showing what the existing single-
family residential homeowner from the north would see for building height. There is a significant distance
from the single-family subdivision to the surrounding existing and future arterial roads. Staff supports the
height deviations requested by the applicant. Staff is also in support of the requested 58-foot freeway
setback deviation where a 100’ setback is required from K-10 Highway right-of-way. The applicant is
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PLANNING COMMISSION MEETING MINUTES
August 28, 2023

providing landscaping beyond the minimum requirements. Staff recommends approval of Canyon Creek
Apartments as presented.

PLANNING COMMISSION DISCUSSION

Commissioner Woolf asked if there will be sufficient distance between the dog park and the single-family
homes at Canyon Creek Forest and to the future two-family homes in Tract 3. Dan Foster showed an
image on the screen and explained that the distance is adequate.

Commissioner Woolf asked if the dog park had hours. Jake Mooney said they do have hours and
restrictions on the number of dogs allowed. Residents will not leave their dogs unattended. Commissioner
Woolf talked about his experience with the noise level of dog parks. Jake Mooney mentioned the retaining
wall by the grass pad and said the dog park site will sit low. Commissioner Woolf said the project was a
nice design that fits well with the rest of the topography.

Commissioner Handley asked which of the buildings will house the business office within the complex?
Jake Mooney replied that the entire first floor of Building 1 will house the offices.

Commissioner Burson asked if the applicants will be building 100" Street. Dan Foster replied yes, they
will build 100" Street. They anticipate 99" Street to be completed by the time they begin work on 100™
Street. Commissioner Burson talked about the height of the buildings and supports the requested
deviations.

Commissioner Horine commented that he liked the architectural renderings and is also in support of the
requested deviations. He asked the applicant if they own the property to the west and if will they develop
it. Jake Mooney said no, they do not own that property. The applicant discussed the purchase of the
property.

Commissioner Harber asked about the length of the trail connection. Dan Foster responded that they are
limited due to topography.

Commissioner Wagner asked if there has been any consideration for electric vehicle charging stations.
Jake Mooney said they have not but will look into it. She is in favor of the building height deviation.

Commissioner Macke complimented the applicant on their project design and how well it fits with the
topography.

Chairman Poss asked about the screening on the roof and Jake Mooney responded that the equipment
will not be seen. Chairman Poss supports the height deviations and setbacks.

MOTION

Chairman Poss entertained a motion to recommend APPROVAL of the preliminary plan for PL23-06P —
Canyon Creek Apartment Homes located near the northeast corner of Canyon Creek Boulevard and
K-10 Highway.

Moved by Commissioner Handley, seconded by Commissioner Harber, and carried by a unanimous voice
vote.

20f2




APPENDIX

MINUTES OF THE
AUGUST 22, 2023
LENEXA SPECIAL CITY COUNCIL MEETING
COMMUNITY FORUM, 17101 W 87t STREET PARKWAY
LENEXA, KS 66219

CALL TO ORDER
Mayor Boehm called the meeting to order at 7:02 PM.

ROLL CALL

Councilmembers Karlin, Eiterich, Nicks, Roh, Arroyo, and Sayers were present with
Mayor Boehm presiding. Councilmembers Nolte and Denny were absent.

Staff present included Beccy Yocham, City Manager; Todd Pelham, Deputy City
Manager; Mike Nolan, Assistant City Manager; Scott McCullough, Community
Development Director; Sean McLaughlin, City Attorney; Jennifer Martin, City Clerk; and
other City staff.

PUBLIC HEARINGS

1. Consideration of a resolution levying a property tax rate exceeding the revenue-
neutral property tax rate of 25.644 mills for the FY 2024 budget

a. Public hearing to consider exceeding the revenue-neutral property tax rate for
FY 2024

b. Resolution levying a property tax rate exceeding the revenue-neutral property
tax rate of 25.644 mills for FY 2024
In 2021, the state legislature enacted notice and public hearing requirements for
proposed budgets planned to exceed the revenue-neutral property tax rate. For
the FY 2024 budget, the City's revenue-neutral property tax rate was calculated
to be 25.644 mills by Johnson County. Since the estimated mill levy in the
recommended FY 2024 budget is 27.372 mills (a 0.750 mill reduction from FY
2023) and exceeds the revenue neutral rate, the City will hold a public hearing
and consider a resolution to exceed the revenue neutral rate for the FY 2024
budget.

Nate Blum, Chief Financial Officer, reviewed the City’s budget principles;
budgetary pressures such as growth, costs of goods and services, and
employee retention; and budget highlights.

Mr. Blum said that the total estimated 2024 assessed valuation is $1.72 billion
and staff recommends no changes to the stormwater service charge, user fees
or franchise fees. He noted that the sales tax rate remains unchanged. He said
that staff recommends the addition of 6.5 full time equivalent (FTE) positions
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and a property tax mill levy of 27.372, which is a 0.750 mill reduction.

Mr. Blum said the proposed FY 2024 budget is $224,781,100 and the FY 2023
adopted budget was $204,159,901. He talked about expenditures and reserves
for each. He presented a breakout of revenue sources and talked about
expenditure projections by function. He showed a graph representing the mill
levy reductions over time since 2017.

Mr. Blum reviewed the revenue neutral rate (RNR), what it accounts for and
what it does not, and how it is calculated. He said the mill levy for the RNR
would be 25.644.

Mayor Boehm asked Mr. Blum to clarify that the $23 million under expenditures
for economic development is mostly pass-through and Mr. Blum concurred.

Beccy Yocham, City Manager, reviewed the estimated property tax rates by mill
levy broken out, using a property in the Olathe School District as an example.
She reviewed an example for calculating city taxes, going through the quick calc
example for a home with the average Lenexa home value of $439,697. She
pointed out that the monthly tax for a home of this value would be $115.33 and
she reviewed a list of services residents receive for their taxes.

Ms. Yocham reported on the 2021 Citizen Satisfaction Survey results that show
residents are satisfied with the value they receive for their dollar. She noted the
2023 survey will go out to residents in the next few weeks.

Ms. Yocham reviewed the phases of the 2024 budget process, including the
public-facing steps that have taken place since June. She added that the
process for staff starts in the spring and she thanked Mr. Blum and the Finance
team.

Ms. Yocham said that resident feedback has been received, compiled, and
shared with the Governing Body prior to this meeting and will be made a part of
the public record.

Ms. Yocham said there are two action items for consideration at this meeting.
The first is to hold a public hearing to consider exceeding the revenue neutral
property tax rate and consider adoption of a resolution levying a property tax
rate exceeding the revenue neutral property tax rate of 25.644 for the FY 2024
budget. The second is to hold a public hearing to consider the FY 2024 budget
and consider adoption of a resolution adopting the FY 2024 budget. Ms.
Yocham said that staff recommends approval of both resolutions.

Mayor Boehm talked about an email received from Mr. Feller regarding the
investment portfolio and clarified a misunderstanding about rates and
underbudgeting interest income.

Councilmember Karlin said that would be proven in the unrealized losses.
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Mayor Boehm said that a lot of attention was given to the reserve balances and
explained that property tax revenues are received from the county in January
and June so there are periods of time where the balances are high, until they
get used to pay bills and debt service, and some funds are restricted to specific
uses regardless of the balance. He added that the legislature’s imposition of the
revenue neutral rate does not allow cities to spend more than last year, but the
costs of things like health care, resources, and personnel continue to rise so if
the rate is not exceeded, services and people would have to be cut.

Mayor Boehm opened the public hearing at 7:27 PM.

Gaylene Van Horn, 8131 Rosehill Road, thanked the City for the recent storm
debris cleanup. She explained why she does not want the City to exceed the
RNR, due to the continuing cost increases of all goods and services. She talked
about her concerns about living on a fixed income and having nine different
taxing entities in Johnson County, which are all increasing taxes. Her priorities
for the city are public safety and emergency management.

Mark Scannell, 9305 Alden Street, said he does not want the City to exceed the
RNR. He talked about residents and business owners being crippled by
inflation, as well as reckless fiscal and monetary policies of government. He
said that sacrifices are being made by the community, so the City should as
well. He talked about fiscal responsibility at the county and city levels and
encouraged Councilmembers Sayers and Karlin to vote against exceeding the
RNR. He referenced various other states and their different tax practices,
saying that citizens will end up moving to places where taxing is not so high.

James Clark, 9396 Lind Road, said he has been a resident for 35 years and he
‘likes Lenexa.” He thanked the Governing Body for all the time given to the city
in a tough job. He said he does not want the City to exceed the RNR. He asked
a few questions about the increases in the General Fund and in the reserves,
as was published in the Kansas City Star. Mr. Blum explained that the state
form that is published is not an “apples to apples” comparison because the
recommended budget includes expenditures and reserves, and the adopted
budget only includes expenditures. He also answered Mr. Clark’s questions
about reserves, explaining that part of the $70 million in reserves are pass-
through funds for developers for eligible costs, not revenue for the City or for
City purposes.

Councilmember Sayers asked City Manager Beccy Yocham what are other
cities are doing.

Ms. Yocham said that at a roundtable meeting of city managers’ offices in June,
all those in attendance, except Lansing, said they planned to exceed the RNR.

Councilmember Roh said he brought his tax form and it shows the state is flat,
Johnson County Community College is above RNR by 4.871%, and Lenexa is
above RNR by 6.738%, with the remaining taxing jurisdictions in the 10% and
20% ranges, so he was pleased to see that Lenexa was one of the lowest.
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Councilmember Roh asked how the bond rating would be affected by lowered
reserves and for the threshold to maintain the rating. Mr. Blum explained that
funding the Pavement Management Program later this year will bring the
reserves down to about 37%, which is the lowest he would feel comfortable
going with the rating agencies.

Councilmember Karlin said he appreciates the public engagement and
considers the feedback seriously. He talked about having family living on a fixed
income and said he is understanding of that perspective. However, he said that
because the RNR does not account for growth or inflation, and he does not
believe cutting city services would be acceptable, he is in support of exceeding
the RNR.

Councilmember Nicks talked about improvements that could be made in the
budget document to help the community and those not as familiar with the
details better understand the budget and how it works. He noted specifically the
economic development portion of the pie chart, saying an asterisk with an
explanation about the pass-throughs would be helpful. He said he is in support
as well.

Mayor Boehm talked about the transfers and the pass-throughs in reserves
growing larger over time as the businesses are successful in creating the
increment on the sales or taxes that are being paid. He said that incentives
keep Lenexa in competition with other cities for businesses and investment. He
added that reserves are there for future needs, like Rec Center upgrades or
maintenance, so that the operating budget does not need to be used.

Mayor Boehm talked about the department budgets being balanced and being
able to support providing the high service levels Lenexa is known for. He talked
about how the Municipal Services and Parks and Recreation Departments were
able to coordinate with the City Manager and respond quickly to the storms this
summer and get a plan in place to help residents with the storm debris as a
result of having the capacity, autonomy, and authority to do the right thing for
the citizens. He said it's the Governing Body’s job to figure out that right balance
so that people are proud to live here. He said that he cannot really see any way
a city could not exceed the RNR unless it is fully developed and has no growth
or inflation. He added that most of the budget is people and talked about how
turnover is expensive and the team that has been assembles is important to
hold on to.

Councilmember Eiterich said she appreciates staff's work, the budget book, and
their explanations. She said resident feedback got her to look even deeper into
the budget and she learned more about it as a result. She said Lenexa needs to
account for its growth and to keep its diligent, responsive, and educated
employees and cutting the budget means losing employees and services, which
she does not want. She is in support of exceeding the RNR. She added that
there is a property tax rebate program in the recommended budget to help
those with lower incomes.
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Ms. Yocham confirmed that the proposed FY 2024 budget includes $100,000
for a property tax rebate program for income qualified residents. She said the
details will be worked out this fall.

Councilmember Arroyo said that it will be important for the City to communicate
about the property tax rebate program and she is thankful to see this in the
budget to help those on a fixed income. She said she shares in the
homeowners’ frustration with property taxes as a new homeowner herself. She
said that seeing the numbers put into perspective, seeing the services provided,
makes the tax worth it. She added that the future uncertainty of state politics
must be considered and therefore she supports exceeding the RNR.

Councilmember Roh thanked everyone who came to speak or to listen. He said
he echoed the other comments. He said the challenge is communicating all of
the details to everyone in this building-block process that started with public
meetings in June. He added that Lenexa is one of the few cities in Kansas that
is growing and has a low housing inventory. He is in support of exceeding the
RNR.

Councilmember Roh made a motion to approve the resolution levying a
property tax rate exceeding the revenue-neutral property tax rate of 25.644 mills
for FY 2024 and Councilmember Arroyo seconded the motion.

Jennifer Martin, City Clerk, called the roll call vote:
Councilmember Karlin - Aye

Councilmember Eiterich - Aye

Councilmember Nicks - Aye

Councilmember Nolte - No Vote/Absent
Councilmember Roh - Aye

Councilmember Arroyo - Aye

Councilmember Sayers- Aye

Councilmember Denny - No Vote/Absent

Mayor Boehm - Aye

Motion passed 7-0.

Councilmember Karlin made a motion to close the public hearing and
Councilmember Arroyo seconded the motion. Motion passed unanimously.

The public hearing closed at 8:05 PM.

Consideration of a resolution approving the FY 2024 budget
a. Public hearing to consider the fiscal year 2024 budget

b. Resolution approving the FY 2024 budget
Mayor Boehm opened the public hearing at 8:06 PM.
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No one from the public spoke.

Councilmember Eiterich made a motion to close the public hearing and
Councilmember Roh seconded the motion. Motion passed unanimously.

The public hearing closed at 8:07 PM.

Councilmember Roh said he believes there is work to do on communicating
with the public about the reserves, but the rest of budget seems straightforward.
He would like to see staff make some of the discussed changes in the future.

Ms. Yocham said that several of the questions received have helped staff
understand how they can more clearly communicate some of this information in
the future.

Councilmember Karlin thanked everyone who has worked on this and said it is
an impressive document. He talked about the budget priorities and suggested
adding a couple of new options for excess reserves.

Ms. Yocham said this can be discussed in the future.

Councilmember Roh asked if Councilmember Karlin proposes adding these
options at the end of 2023 or in 2024. Councilmember Karlin said 2023.

Mayor Boehm asked Mr. Blum how doing this might impact the 2024 budget.

Mr. Blum said it would impact 2024 and that excess reserves are considered
one-time revenue. He said on-going revenue should not be replaced with the
one-time revenue.

Councilmember Sayers said she does not see any benefit to delaying the vote
on the budget; that nothing occurring over the next two weeks would likely
change staff's recommendation.

Councilmember Roh made a motion to approve the FY 2024 budget and
Councilmember Nicks seconded the motion.

Ms. Martin called the roll call vote:
Councilmember Eiterich - Aye
Councilmember Nicks - Aye
Councilmember Nolte - No Vote/Absent
Councilmember Roh - Aye
Councilmember Arroyo - Aye
Councilmember Sayers - Aye
Councilmember Denny - No Vote/Absent
Councilmember Karlin - Aye

Mayor Boehm - Aye

Motion passed 7-0.
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ADJOURN

Councilmember Roh made a motion to adjourn and Councilmember Karlin seconded the
motion. Motion passed unanimously.

The meeting adjourned at 8:20 PM.
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1.

MINUTES OF THE
SEPTEMBER 5, 2023
LENEXA CITY COUNCIL MEETING
COMMUNITY FORUM, 17101 W 87t STREET PARKWAY
LENEXA, KS 66219

CALL TO ORDER

Mayor Boehm called the meeting to order at 7 PM.

ROLL CALL
Councilmembers Karlin, Eiterich, Nolte, Roh, Arroyo, and Sayers were present with
Mayor Boehm presiding. Councilmembers Nicks and Denny were absent.

Staff present included Beccy Yocham, City Manager; Todd Pelham, Deputy City
Manager; Mike Nolan, Assistant City Manager; Scott McCullough, Community
Development Director; Sean McLaughlin, City Attorney; Jennifer Martin, City Clerk; and
other City staff.

APPROVE MINUTES

Councilmember Sayers made a motion to approve the August 15, 2023 City Council
meeting draft minutes and Councilmember Eiterich seconded the motion. Motion passed
unanimously.

MODIFICATION OF AGENDA
There were no modifications to the agenda.

APPOINTMENT

Mayor Boehm presented Sarah Homan for appointment to the Lenexa Arts Council. He
thanked Claire Ward for her many years of service on the Arts Council.

Councilmember Sayers made a motion to approve the appointment to the Arts Council
and Councilmember Roh seconded the motion. Motion passed unanimously.

PROCLAMATIONS

Suicide Prevention Month
Fetal Alcohol Spectrum Disorders Awareness Month
Constitution Week - Sept. 17-23

CONSENT AGENDA

Acceptance for maintenance

a. Acceptance of the Arbor Lake South, First Plat public improvements for
maintenance
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This project constructed public street, storm, and streetlight improvements in the
Arbor Lake South, First Plat subdivision. The project was funded by private
development.

b. Acceptance of the Pavement Markings Project (87th Street Parkway & 1-435
Interchange and Quivira Road from 87th Street Parkway to 75th Street) for
maintenance
This project installed permanent pavement markings for the 87th Street Parkway
& 1-435 Intersection and Quivira Road Improvement Projects. The total cost of
construction was $114,101.50.

c. Acceptance of the Skate Park Reconstruction Project for maintenance
This project constructed Rolling Magic Skate Park, which consists of an 11,200
square foot, all-wheel park with a wide range of features to accommodate all
levels of users. The new park is fully ADA accessible and includes an entry plaza
with seat walls, turfed berm, landscaping, and a monument sign. The total cost of
construction was $1.1 million.

Resolution authorizing the sale, possession, and consumption of alcohol at the 2023
Lenexa Chili Challenge

The 2023 Lenexa Chili Challenge will be held October 13-14, 2023. To permit the
sale, possession, and consumption of alcoholic liquor at the event, the City must
approve a resolution which recognizes the Lenexa Chili Challenge as a special event
as defined by state law, designate the boundaries of the event where alcohol may be
consumed, and identify the public streets to be closed. The resolution will approve the
Rotary Club of Lenexa as a designated vendor to sell alcohol at the Chili Challenge.

Consideration of two resolutions to appropriate private property for the construction of
stormwater improvement projects

a. Resolution declaring it necessary to appropriate private property for the
construction of the 113th East of Renner Stormwater Project

b. Resolution declaring it necessary to appropriate private property for the
construction of the 113th and Lakeview Stormwater Project
These resolutions will allow the City to proceed with acquisition of private
property associated with the construction of the 113th East of Renner and the
113th and Lakeview Stormwater Improvement Projects. The total estimated
cost of the projects, including acquisition, is $4,520,000.

Ordinance granting a contract franchise to Kansas Fiber Network, LLC

This ordinance will renew the franchise with Kansas Fiber Network, LLC to construct,
operate, and maintain a telecommunications system in the city. The franchise
ordinance includes a 5% fee on gross receipts and a two-year term with four
automatic renewal terms of two years each for a total of 10 years.

END OF CONSENT AGENDA

Councilmember Roh made a motion to approve items 1 through 4 on the consent
agenda and Councilmember Karlin seconded the motion. Motion passed unanimously.
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5.

PUBLIC HEARINGS

Consideration of approving Project Plan 1L in the City Center Tax Increment
Financing (TIF) District (City Center Midas Lenexa Dual Hotel Project)

a. Public Hearing to consider approving TIF Project Plan 1L
b. Ordinance approving TIF Project Plan 1L

c. Resolution approving the Disposition and Development Agreement with Midas

Lenexa CC, LLC

d. Resolution determining the intent of the City to issue approximately $80.5

million in industrial revenue bonds to help acquire, construct, and equip the City
Center Midas Lenexa Dual Hotel Project

Tax Increment Financing (TIF) Project Plan 1L contemplates construction of a
mixed-use building containing two hotels, commercial and retail space, and
structured parking as well as associated infrastructure improvements, located in
the center block of 87th Street Parkway immediately west of Penrose Lane in
the City Center TIF District. After the public hearing, the Governing Body will
consider adoption of TIF Project Plan 1L. If passed by a 2/3 vote, the Governing
Body will consider adoption of a Disposition and Development Agreement with
Midas Lenexa CC, LLC setting forth the terms and conditions for reimbursement
of TIF eligible costs with TIF revenues generated from the TIF District. Finally,
the Governing Body will consider adoption of a resolution determining the City's
intent to issue up to $80.5 million in industrial revenue bonds for construction of
the project.

Sean McLaughlin, City Attorney, said that the items on this agenda are for
incentives for the City Center Midas Lenexa Dual Hotel Project: TIF Project Plan
1L and IRBs, establishment of a Community Improvement District (CID), and a
Transient Guest Tax (TGT) Rebate.

Mr. McLaughlin said that the project is located on 2.3 acres north of City Hall in
City Center and consists of a mixed-use building with two hotels, AC Hotel and
Residence Inn; 11,000 square feet of retail; a restaurant; and a 358-stall parking
garage. He said staff supports providing several incentives for this project
because the large structured parking component will benefit the development as
well as the surrounding City Center area with at least 139 spaces reserved for
the general public at all times. He added that this is a high density and high
quality mixed-use development and the project will promote tourism and draw
visitors.

Mr. McLaughlin said that Project Plan 1L is a TIF reimbursement plan that will
use tax increment to reimburse the developer for eligible costs up to $26.2
million. He said the projected TIF revenue over the 20-year project is
approximately $15.8 million. He said that staff also recommends issuing up to
$80.5 million in IRBs to be used for the sales tax exemption. He added that the
Disposition and Development Agreement (DDA) uses the standard terms and
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conditions.
Mr. McLaughlin said that staff recommends approval.

David Waters, Spencer Thane Law Firm, introduced the team present and
thanked City staff for their work on this development and finding ways to meet
both the City’s and developer’s needs.

Mayor Boehm opened the public hearing at 7:17 PM.
No one from the public spoke.

Councilmember Eiterich made a motion to close the public hearing and
Councilmember Nolte seconded the motion. Motion passed unanimously.

The public hearing closed at 7:17 PM.

Councilmember Karlin commented that this is a really nice development and the
public parking is needed. He said this looks like a really good use, it is the right
thing to do, and he is in support of it.

Councilmember Sayers said this is a smart move to get ahead of the
construction of the Advent Hospital to provide those who will use that facility a
nearby place to stay. She is in support of the incentives and the development.

Mayor Boehm said this is a beautiful project with density that matches the vision
for the area and the desired mixed use. He thanked staff for having the foresight
on this development and working with applicant to make the parking happen.

Councilmember Nolte made a motion to approve Item 5b and Councilmember
Roh seconded the motion. Motion passed unanimously.

Councilmember Karlin made a motion to approve Iltem 5c¢ and Councilmember
Eiterich seconded the motion. Motion passed unanimously.

Councilmember Sayers made a motion to approve Item 5d and Councilmember
Roh seconded the motion. Motion passed unanimously.

Consideration of establishing the City Center Midas Lenexa Dual Hotel Community
Improvement District (CID)

a. Public hearing to consider establishing the City Center Midas Lenexa Dual
Hotel CID

b. Ordinance establishing the CID

c. Resolution approving the Development Agreement with Midas Lenexa CC, LLC
The proposed CID includes the City Center Lenexa Midas Dual Hotel

development area located in the center block of 87" Street Parkway
immediately west of Penrose Lane. The CID revenues generated from the CID
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area will be used by Midas Lenexa CC, LLC for approved CID costs. The CID
Development Agreement sets the terms and conditions for performance and
reimbursement.

Mr. McLaughlin said that this component for the project will levy a 1% sales tax
CID over the hotel and retail area. Approximately $3.3 million in sales tax is
projected to be collected over 22 years. A maximum reimbursement of $6.5
million would be used for eligible costs.

Mr. McLaughlin said the tax is anticipated to start on October 1, 2025. The
Development Agreement (DA) uses the standard terms and conditions.

Mr. McLaughlin said that staff recommends approval.
Mayor Boehm opened the public hearing at 7:23 PM.
No one from the public spoke.

Councilmember Eiterich made a motion to close the public hearing and
Councilmember Arroyo seconded the motion. Motion passed unanimously.

The public hearing closed at 7:23 PM.

Councilmember Roh made a motion to approve Item 6b and Councilmember
Arroyo seconded the motion. Motion passed unanimously.

Councilmember Eiterich made a motion to approve Item 6¢ and Councilmember
Karlin seconded the motion. Motion passed unanimously.

NEW BUSINESS

Ordinance approving a Transient Guest Tax Rebate and authorizing the Mayor to
execute a Transient Guest Tax Rebate Agreement with Midas Lenexa CC, LLC

The developer of the Midas Lenexa Dual Hotel Project has agreed to construct an
additional level of public parking to partially support the various public and civic uses
and activities which occur in the immediate vicinity. The enlarged parking structure will
include approximately 358 parking spaces. Due to the significant cost of structured
parking and the City's desire to create additional public parking in this location in
Lenexa City Center, the City is proposing to reimburse the Developer for costs
associated with the structured parking using Transient Guest Tax.

Mr. McLaughlin said this is the third and final component for the project and this is the
first time the City has used this type of incentive. He explained that the City collects an
8% TGT for every hotel visit in Lenexa and that money can only be used for specific
things related to the promotion of tourism and economic development. He added that
the TGT is currently used for the Lenexa Economic Development Council, Convention
and Visitors Bureau, and to service the debt on the Convention Center bonds.
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Mr. McLaughlin said that the construction of the public parking garage in a central
location meets that requirement as it will draw visitors, promote economic
development, and attract new businesses.

Mr. McLaughlin said that staff proposes a pay-go rebate up to 10 years in two phases.
During phase 1, 100% of the TGT from the Dual Hotel and Spring Hill Suites (the hotel
north of this development that has the same developer) will be used to reimburse the
developer up to $3.2 million for the additional level of parking that the City requested.
Once the $3.2 million is received, phase 2 begins and 75% of the TGT from the Dual
Hotel only will last through 10 years or $7.8 million, whichever occurs first. He added
that the terms are modeled off the terms and conditions of the DDA and DA.

Mr. McLaughlin said that staff recommends approval.

Councilmember Eiterich asked about the 10-year period and Mr. McLaughlin clarified
that there is only one 10-year period that both phases occur in.

Mayor Boehm asked Nate Blum, Chief Financial Officer, when the Convention Center
bonds would be paid off and Mr. Blum said in 2035.

Mayor Boehm asked how much TGT Springhill Suites has generated. Mr. Blum said
he did not have that on hand.

Mr. McLaughlin said that this rebate has provisions that the Convention Center bonds
should not be impaired by the lack of TGT receipts and he does not anticipate that
being an issue based on the numbers in hand. He said the 10-years would start
January 1, 2024 and end December 31, 2033.

Councilmember Sayers made a motion to approve Item 7 and Councilmember Eiterich
seconded the motion. Motion passed unanimously.

COUNCILMEMBER REPORTS

Councilmember Roh commended staff on their work with developers to problem solve
and creatively innovate and shared his appreciation for their work.

STAFF REPORTS

Beccy Yocham, City Manager, said that the Rolling Magic grand opening will be next
Tuesday at 5:30 PM. She also said that no Committee of the Whole meeting is
anticipated for next week.

END OF RECORDED SESSION

BUSINESS FROM FLOOR
There was no business from the floor.

STUDENT INTRODUCTIONS

Page 161



Aaron Silena and Alan Gomez, Shawnee Mission Northwest High School students,
attended the meeting for their A.P. Government class.

ADJOURN

Councilmember Nolte made a motion to adjourn and Councilmember Roh seconded the
motion. Motion passed unanimously.

The meeting adjourned at 7:36 PM.
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WHEREAS, diaper need, the condition of not having a sufficient supply of clean diapers to keep
babies and toddlers clean, dry, and healthy, can adversely affect their health and well-being; and

WHEREAS, national surveys and research studies report that 47% of families with young children
struggle to afford diapers, and 48% of families delay changing a diaper to extend the available
supply; and

WHEREAS, purchasing enough diapers can consume 14% of a low-wage family’s income,
making it difficult to provide the necessary supply; and

WHEREAS, a daily or weekly supply of diapers is generally an requirement to participate in child
care programs and early-education programs that enable children to thrive and parents to work;
and

WHEREAS, without enough diapers, infections and health problems may require medical
attention resulting in medical costs, and parents may be prevented from accessing child care
needed, thereby destabilizing the family’s economic prospects and well-being; and

WHEREAS, diaper need is a public health issue, and addressing it can lead to economic
opportunity for the families and communities and improved health for children, thus ensuring all
children and families have access to the basic necessities required to thrive and reach their full
potential.

NOW, THEREFORE, |, Michael A. Boehm, Mayor of Lenexa, do hereby proclaim the week of
September 18-24, 2023 as

IN WITNESS WHEREOF, | have hereunto set my hand this 19th day of September, 2023.

Michael A. Boehm
Mayor of Lenexa, Kansas
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WHEREAS, change is constant and affects all cities, suburbs, counties, and other places; and,

WHEREAS, community planning and plans can help manage this change in a way that provides
better choices for how people work and live; and,

WHEREAS, community planning provides an opportunity for all residents to be meaningfully
involved in making choices that determine the future of their community; and,

WHEREAS, the month of October is designated as National Community Planning Month
throughout the United States of America; and,

WHEREAS, the celebration of National Community Planning Month gives us the opportunity to
publicly recognize the participation and dedication of professional staff, the members of the
Planning Commission, and citizens who have contributed their time and expertise to the
improvement of the City of Lenexa.

NOW, THEREFORE, |, Michael A. Boehm, Mayor of Lenexa, Kansas do hereby proclaim
October in the City of Lenexa to be

IN WITNESS WHEREOF, | have hereunto set my hand this 19th day of September, 2023.

Michael A. Boehm

Mayor of Lenexa, Kansas
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License and Services Agreement

This License and Services Agreement (including all attachments hereto), (collectively, the “Agreement”), is between Asset
Health, Inc. (“Asset Health”) whose address is 2250 Butterfield Dr., Suite 100, Troy, MI 48084, and City of Lenexa (“Client”)
whose address is 17101 West 87t St. Pkwy, Lenexa, KS 66219. The terms of this Agreement shall apply to all licenses and services
provided by Asset Health under this Agreement (including any amendments and attachments). This Agreement is effective as of

the date set forth in the Order Form (the “Agreement Effective Date™). Asset Health and Client agree as follows:

1. DEFINITIONS.

1.1 “Application Software” means the Asset Health
proprietary Application Software listed on an Order Form.

1.2 “Client Services” or “Services” means any services
listed in this Agreement or the Order Form.

1.3  “Customizations” means any customizations
developed for Client by Asset Health that are listed in Exhibit
A and/or on an Order Form.

1.4 “Licensed User” means an individual who may access
and use the Application Software, as set forth on the attached
Order Form. In the event that Client’s use exceeds the number
of Licensed Users set forth on the attached Order Form, Client
shall pay to Asset Health additional license fees at the rate set
forth on the Order Form.

1.5 “Order Form” means the form for ordering Software,
Maintenance, Customizations and Client Services from Asset
Health under this Agreement which shall be executed by an
authorized representative of both parties. Additional Order
Forms may be added from time to time. The effective date of
an Order Form is the date set forth on the applicable Order Form
(““Order Form Effective Date™).

1.6  “Software” means the Application Software, data
processed by Asset Health and the Customizations as identified
on an Order Form.

2. LICENSE.

2.1  License for Application Software and Customizations.
Upon payment of applicable license fees as set forth in an Order
Form, Asset Health grants to Client a non-exclusive, limited
license to use the Application Software and the Customizations
listed on the Order Form in the United States, solely for Client's
internal business, in accordance with the terms and conditions
set forth herein and in the Order Form.

2.2 Asset Health will make the Software available to
Licensed Users through the Internet at a URL to be determined
by Client and Asset Health. The Software shall only be
accessible to Licensed Users with a username and password.
More than one individual may not use the same password
and/or login.

2.3 Disassembly, Reverse Engineering, and Use
Restrictions. Asset Health and/or its licensors shall retain all
title, copyright and other proprietary rights in the Application

Software and Customizations; provided, however, that Asset
Health and/or its licensors shall not acquire any rights in
Clients' proprietary information that may be provided by Client
and incorporated into any Customization at Client's request.
Client does not acquire any rights, express or implied, in the
Software, other than those specified in this Agreement. Client
acknowledges that the Software contains trade secrets and
Confidential Information of Asset Health and/or its licensors.
Client agrees (1) not to permit unauthorized third parties to
access or use the Software; (2) not to cause or permit the reverse
engineering or disassembly or decompilation or translation into
human-readable form of the Software (or any portion thereof);
and (3) not to copy any part of the Software or its
documentation. Client may not rent, lease, sub-license, lend or
transfer such Software.

3. SERVICES.

3.1 Asset Health will provide Customizations and Client
Services agreed to by the parties under the terms of this
Agreement and in accordance with the terms set forth in the
applicable Order Form for such Customizations and Client
Services. Client agrees to provide Asset Health with certain
assistance or materials in connection with Customizations
requested by Client, including, without limitation, photographs,
graphics, audio and written content, logos and other assistance
and materials reasonably requested by Asset Health. Asset
Health will provide Client with Client Services necessary to
make Asset Health’s website available to Client’s Licensed
Users and reasonable instructional assistance to Client’s
training manager or other designated person responsible for
administration, access and use by Licensed Users of the
Software.

4. SOFTWARE MAINTENANCE AND SUPPORT.

4.1 Software Maintenance. Asset Health will work to
correct errors in the Software in accordance with Asset Health’s
then-current maintenance policies. Asset Health agrees to offer
such maintenance free of charge throughout the term of this
Agreement. Such maintenance shall also include updates that
Asset Health makes available to its Clients generally at no
charge. Maintenance shall not, however, include new versions
or functionalities of the Software for which Asset Health
charges an additional fee to its Clients generally.

4.2 Support. Asset Health shall provide the Client
Support Services set out in Exhibits A and B.

4.3  Software Changes and Updates. Asset Health shall
make available or provide updates for the Application Software
as required in Asset Health’s reasonable judgment to maintain
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the accuracy of the Application Software in light of changes in
the applicable law. Asset Health hereby reserves the right to
change any aspect of the content of the courses or information
forming a part of the Application Software at any time,
including any features, functionality, database or other content,
provided, however, that Asset Health will not suspend or
discontinue use of the Application Software during the term of
any license granted hereunder except in the event of a breach of
this Agreement by Client. Asset Health may also impose
certain limitations upon certain features or restrict Client’s
access to portions of the Software without notice or liability;
provided, however, that Asset Health shall use its reasonable
best efforts to provide written or electronic notice of any
changes or updates to the Software within 5 business days prior
to such changes or updates taking effect.

5. PAYMENT.

5.1 Invoicing and Payment. Unless otherwise stated in an
applicable Order Form, Client will be invoiced on the first date
of each month for all License, Maintenance and Support Fees
due that month. Such fees will be due and payable within 30
days after receipt of said invoices. Implementation,
Customization and Annual Base Management fees, if any, shall
be due within 30 days after receipt of invoices for said fees.
Client agrees to reimburse Asset Health for all reasonable out-
of-pocket expenses incurred in performing its obligations
hereunder, including, without limitation, approved mailing,
marketing, employee communications and travel expenses.

5.2 Late Payment. Client’s failure to pay any invoice
within 10 calendar days of the due date for the applicable
invoice shall be a breach of the Agreement and Asset Health
shall have the right to discontinue providing services until such
unpaid invoices are paid in full.

5.3 Taxes. The fees and rates listed in this Agreement do
not include taxes. If Asset Health is required to assess or pay
taxes on the licenses or services provided hereunder, or on any
transactions hereunder, then such taxes shall be billed to and
paid by Client. This section shall not apply to taxes based on
Asset Health’s income.

6. CONFIDENTIALITY.

6.1  Definition. “Confidential Information” means all
information disclosed by Client or Asset Health relating to the
Software, Customizations and any business terms of Asset
Health's relationship with Client including but not limited to
pricing, functionalities, specifications, responses to requests for
information, the terms of this Agreement, and all other
information identified in writing by Asset Health as
confidential; and in the case of Client, all information relating
to Client's employees and consultants (including but not limited
to protected health information, as more fully described below),
course results, and all other information identified by Client in
writing as confidential. For purposes of this Agreement, this

Agreement, its order forms, exhibits, and other attachments, in
any form, existing at the time of execution or executed in the
future, are not Confidential Information.

6.2  Obligations of Confidentiality. Each party to this
Agreement agrees to treat as strictly confidential the
“Confidential Information” of the other party received under
this Agreement. Each party shall use the Confidential
Information of the other party only to perform its obligations
under this Agreement and will disclose such Confidential
Information within its organization only to those of its
employees who need to know the Confidential Information in
order to perform such party’s obligations under this Agreement.
Notwithstanding the foregoing, Asset Health may disclose
Client’s Confidential Information to third parties to the extent
necessary to assist Asset Health with performance of its
obligations under this Agreement, provided that such third
parties are subject to appropriate confidentiality obligations.

6.3 Information Not Subject to Confidentiality
Requirements. The following information will not be subject to
Section 6.2: (a) information that is in the public domain or that
enters the public domain through no fault of the party obligated
to keep the information confidential (the “Receiving Party™);
(b) information independently developed by the Receiving
Party, without any use of information disclosed by the other
party; (c) information rightfully disclosed to the Receiving
Party by a third party without continuing restrictions on its use;
(d) information known to the Receiving Party prior to the
Agreement Effective Date which was not obtained from the
disclosing party to this Agreement; and (e) information that is
required to be disclosed by law or judicial order, provided that
prior written notice of such required disclosure is furnished to
the party owning such Confidential Information as soon as
practicable in order to afford such party an opportunity to seek
a protective order and that if such order cannot be obtained
disclosure may be made without liability, but only to the least
extent required to comply with such law or order.

6.4  Confidentiality of Health Information. Asset Health
acknowledges that by reason of the nature of the services to be
provided, Asset Health and its personnel may become
acquainted with Protected Health Information (“PHI”) of
Client’s employees and all such data will be held in strict
confidence. No private health information will be given to
Client except in the form of aggregate data. Except as required
by legal process or permitted under the Health Insurance
Portability and Accountability Act (“HIPAA”) Privacy and
Security Rules (hereinafter defined), PHI shall not be disclosed
to unauthorized third parties by Asset Health. Asset Health
agrees that it will use such information provided by Client
solely in providing the Services and will not disclose, divulge,
discuss, disseminate, copy or otherwise use or cause to be used
any of Client’s information, including but not limited to
employee PHI, except as required in performing the Services or
as required by legal process or permitted under the HIPAA
Privacy and Security Rules (hereinafter defined). In the course
of providing Services, Client recognizes that Asset Health may
provide information to third parties, with whom Asset Health
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has contracts to provide services under this Agreement and that
the disclosure of such information to such third parties shall not
constitute a breach of this Section 6; provided, however, Asset
Health shall protect PHI in accordance with the provisions of
law, including but not limited to, HIPAA.

7. REPRESENTATIONS; REMEDIES;

INDEMNIFICATION AND LIMITATIONS
7.1 Representations & Warranties. Asset Health
represents and warrants to Client that:

(@ AIll Customizations and Client Service
performed under this Agreement shall be performed in a
workmanlike manner in accordance with industry standards.

(b) The Software shall typically be accessible to
Licensed Users through the Internet at a URL to be determined
by Client and Asset Health at all times during the term of this
Agreement except for scheduled or emergency maintenance
periods, required repairs and loss or interruption of services due
to causes beyond the control of Asset Health or which are not
reasonably foreseeable by Asset Health, including, but not
limited to, interruption or failure of telecommunication or
digital transmission links and Internet slow-downs or failures.
Asset Health shall provide Client reasonable advance notice of
all scheduled maintenance periods. Asset Health will use due
diligence and commercially reasonable best efforts in
determining the source of and in fixing or repairing
unscheduled interruptions to the availability of the Software to
Licensed Users.

7.2  Warranty Limitation. The warranties set forth in this
Agreement will not apply if (i) the Software is used other than
in accordance with Asset Health’s instructions; (ii) the Software
is altered, modified or converted by Client or any third party;
(iii) the operation of the Software is affected by a malfunction
in any of Client’s hardware, services or software not provided
by Asset Health; (iv) any other cause within the control of
Client results in the Software becoming inoperative; or (v)
Client materially breaches this Agreement and fails to cure such
breach within thirty (30) calendar days of the date of notice of
such breach. EXCEPT AS OTHERWISE EXPRESSLY
PROVIDED ABOVE, THE CLIENT SERVICES AND ALL
SOFTWARE ARE PROVIDED “AS IS,” AND WITHOUT
WARRANTY OF ANY KIND, INCLUDING THE IMPLIED
WARRANTIES OF NONINFRINGEMENT,
MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE.

8. LIMITATION OF LIABILITY

Asset Health’s cumulative liability to Client for any and
all proven, direct and foreseeable damages related to the
Software, the services provided or to be provided hereunder, or
otherwise arising out of this Agreement shall not exceed the
total amount of license fees paid by Client to Asset Health under
this Agreement for the Software causing the damages.

NOTWITHSTANDING ANY OTHER PROVISION TO THE
CONTRARY IN THIS AGREEMENT, ASSET HEALTH

WILL NOT BE LIABLE FOR ANY INDIRECT,
INCIDENTAL, SPECIAL, EXEMPLARY, OR
CONSEQUENTIAL DAMAGES, WHETHER

FORESEEABLE OR UNFORESEEABLE, AND WHETHER
OR NOT ASSET HEALTH WAS NOTIFIED OF THE
POSSIBILITY OF THE SAME, ARISING OUT OF THIS
AGREEMENT. Client acknowledges that the exclusion and
limitation of remedies provided under this Agreement are
neither unreasonable nor unconscionable and if Asset Health’s
and/or its licensors’ liability had not been so limited, the fees
charged to Client hereunder would have been substantially
higher.

The above limitations will not apply to damages resulting from
a breach of the Business Associate Agreement attached hereto
as Exhibit B.

9. TERM AND TERMINATION

9.1 Term. This Agreement will commence on the
Effective Date and will remain in effect for the period specified
in an Order Form or until terminated as set forth below:

(@ Termination for Cause. Either party will have the
right to terminate this Agreement if the other party breaches any
material provision of this Agreement and fails to make
substantial progress to cure such breach within thirty (30)
calendar days after receipt of written notice of the breach from
the non-breaching party.

(b) Termination for Convenience. Following the
first 12 months of this Agreement, Client shall have the ability
to terminate this Agreement for any or no reason by providing
Asset Health a minimum of 120 days prior written notice.

(c) Effect of Termination. Upon Client's termination
of this Agreement for cause, Client will be responsible for and
will pay Asset Health for all license and Client Services fees
and expenses incurred up to the effective date of such
termination, as set forth on any Order Form. Upon Asset
Health's termination of this Agreement for cause, the license to
use the Software as set forth in Section 2 of this Agreement will
immediately terminate and Client will be responsible for and
will pay Asset Health for all license and Client Services fees
and expenses incurred up to the effective date of such
termination, as set forth on any Order Form. Upon termination
by Asset Health, Client shall immediately return all copies of
the Software to Asset Health. Upon termination of this
Agreement, and at no cost to Client, Asset Health will deliver
Client’s biometric data to a selected third party in a format to
be agreed upon between Asset Health and that third party.

10. MISCELLANEOUS
10.1 Notices. All notices given hereunder shall be proper if

delivered by any of the following methods: (a) by hand
delivery, (b) by certified U.S. mail, return receipt requested,
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postage prepaid, (c) by overnight courier, or (d) by confirmed
electronic mail (“E-mail”), in each case directed to the persons
and at the addresses listed below, which persons or address may
be changed by written notification. All notices shall be deemed
received as follows: (a) if hand-delivered, on the date of
delivery, (b) if mailed, on the date of receipt appearing on the
return receipt card, (c) if sent by overnight courier, on the date
receipt is confirmed by such courier service, or (d) if sent by E-
mail, twenty-four (24) hours after the message was sent,
provided that any notice relating to a default or claim of default
under this Agreement that is sent by E-mail, must also be sent
by one of the other methods described above.

All notices for Asset Health shall be addressed and delivered
to:

Asset Health, Inc.

c/o John Wilson, General Counsel
2250 Butterfield Dr., Ste. 100
Troy, MI 48084

248-822-7441 (phone)
248-816-3326 (fax)

Email: jwilson@assethealth.com

If to Client, all notices shall be addressed and delivered to:

City of Lenexa

c/o Kristin Crow

17101 W 87t St Pkwy
Phone 913-477-7578
Email kcrow@lenexa.com

10.2 Entire Agreement Each party acknowledges that it has
read this Agreement, understands it, and agrees to be bound by
its terms. The parties further agree that this Agreement,
together with all Order Forms and amendments hereto, is the
complete and exclusive statement of the agreement of the
parties with respect to the subject matter of this Agreement and
that it supersedes and merges all prior proposals,
understandings, and agreements, whether oral or written,
between the parties with respect to such subject matter. To the
extent there is any conflict or inconsistency between the terms
of the body of this Agreement and those of an Order Form, the
terms of the Order Form shall control. This Agreement may not
be modified except by a written instrument duly executed by
the parties hereto.

10.3 No Waiver. No delay or failure by either party to
exercise any right hereunder shall constitute a waiver of such
right or of any other rights hereunder.

10.4 Force Majeure. Neither party shall be deemed in
default of this Agreement to the extent that performance of its
obligations are delayed or prevented by reason of any act of
God, war, terrorism, fire, explosion, flood, act of government
or any act or omission of a third party over whom the party
invoking this clause exercises no control (contractually or
otherwise), including, but not limited to, telecommunications
carriers and utilities or any other matter beyond its reasonable

control (“Force Majeure”), provided that the party invoking
this clause gives the other party prompt written notice thereof
when such event of Force Majeure becomes known to it.
Notwithstanding anything to the contrary set forth herein,
neither party’s failure or inability to perform shall be excused
to the extent caused by the nonperforming party’s independent
acts or omission.

10.5 Relationship of the Parties. Nothing in this
Agreement shall be construed to create a partnership, agency
relationship, or joint venture between the parties hereto. Asset
Health is acting as an independent contractor and not as an
employee or agent of Client.

10.6 Survival of Rights and Obligations. The rights and
obligations of the parties contained in Sections 2.3, 6, 8 and 9
will survive any termination of this Agreement.

10.7 Compliance with Laws. To its best knowledge, each
party is currently in compliance with and shall continue
throughout the term of this Agreement to comply with any laws
and regulations material to its business, including but not
limited to HIPAA, HITECH, and the Employee Retirement
Income Security Act, 29 U.S.C. 81001 et seq. (“ERISA™). For
any business for a self-insured Sponsor which is subject to the
provisions of the ERISA, Client shall ensure that its activities
in regard to those Plans are in compliance with ERISA. Each
party shall be responsible for interfacing with regulatory
authorities on matters relating to compliance with laws or
regulations which are directly applicable to its business,
including matters related to licenses necessary for each party to
operate its business, though each party shall cooperate with the
other in resolving any regulatory matters relating to this
Agreement. Each party to this Agreement shall notify all other
parties to this Agreement upon becoming aware of any change
in law or regulation applicable to Client, an Administrator or
Sponsor that is likely to impact the provision of services in
connection with this Agreement. Client acknowledges and
agrees that Asset Health does not act as a fiduciary of a Plan for
purposes of ERISA by providing any of the Services, or any
other cost-containment function, described in this Agreement.

10.8 Severability. If any provision of this Agreement is
held to be unenforceable for any reason, it shall be adjusted
rather than voided, if possible, in order to achieve the intent of
the parties to this Agreement to the fullest extent possible. In
any event, all other provisions of this Agreement shall be
deemed valid and enforceable to the fullest extent possible in
accordance with their terms.

10.9 Governing Law. This Agreement shall be governed
by and construed in accordance with the laws of the State of
Kansas.

10.10 Allocation of Risk. The parties acknowledge and agree
that Asset Health’s prices and terms of Agreement are in
reliance upon the limitations of liability specified herein, which
allocate the risk between Asset Health and Client.
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10.11 No Legal or Health Advice. Asset Health is in the
business of providing computer-based training. Asset Health
does not, and is not in the business of, providing legal, financial
or medical services or advice. Moreover, Client acknowledges
that it has been advised to consult with its legal and/or medical
counsels, including, without limitation, with respect to matters
involving employment law and personnel policies and practices
prior to use of the Software, and that Asset Health shall have no
liability, express or implied, related to the content in the
Software.

AGREED TOBY CLIENT:

By:

Name:

Title:

Date:

10.12 Wellness Communications. Client agrees to send
all communications regarding the Application Software or
Client Services listed in all applicable Order Forms to
Asset Health for approval prior to distribution. Client
acknowledges that its failure to obtain Asset Health’s
approval of said communication pieces could negatively
impact Asset Health’s Customer Support and Account
Management response times and will void any services
levels agreed to between Asset Health and Client
surrounding these response times.

AGREED TO BY ASSET HEALTH:

By:

Name: John Wilson

Title: General Counsel

Date:
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ORDER FORM No. 1 for City of Lenexa

This order form, effective as of the last signature date set forth below (the “Order Form Effective Date”) is an addendum to, and constitutes a
part of, the License and Services Agreement between Asset Health and Client dated , 2023. By this Order Form, Client

purchases the following:

LICENSE, MAINTENANCE, AND SUPPORT FEES

Client Service &/or Application Software Title with brief
description

Approximate
Number of
Eligible
Employees*

License,
Maintenance
and Support

Fees Per

Employee
Per Month
(PEPM)

Total Monthly
License,
Maintenance
and Support
Fees*

Implementation
Management
Fee

Employee Web Portal — Includes computer, tablet and smart phone portal
access, core resources (employee alerts; health news; employer resources;
condition summary articles; interactive tools; monthly newsletter) and access
to selected Asset Health resources.

Health Assessment— Includes employee access to Asset Health’s proprietary
online and mobile health assessment, together with Personal Risk Report,
Executive Summary Report, and when multiple years of data are available, a
Comparative Trend Report.

Integrated Biometric Dashboard and Countdown Clock — Includes biometric
inputs, and prior years’ data, if available (additional fees may apply).

Interactive/Multimedia Online Courses — Up to Ten (10) Knowledge
Management courses, customized packaging; the Asset Health adaptive testing
application and reporting system; inclusive of the i-Knowledge functionality.

Wellness Tracking and Challenges — The comprehensive wellness tracking and
goal setting platform, including the incentive tracking system and up to three
(3) non-customized challenges annually.

Wellness Communications — Wellness Communication design services and
participant email/text reminder system.

Message Board and Sharing Center — Secure social capabilities within the
wellness portal.

Incentive Management — Coordination of all Client files for incentive tracking.

Reporting and Data Analytics — Client will receive a comprehensive reporting
package.

Vendor Integration — Coordination with Client to integrate other vendors into
the program as desired. (additional fees may apply)

Customer Service — Email and Telephonic based support (8am-8pm Eastern)
for end users

Client Support — Assigned account service team and account service manager
to Client.

418

$6.40
PEPM

$2,675.20

Minimum of
$2,650.00 per
month

N/A

Customizations — See Exhibit A for additional Customized Services

TBD

TBD

N/A

N/A

Physician Reporting/Clinical Inputs Form (via email, fax, or portal upload)

TBD

$5.00

TBD

N/A

* These numbers represent the current number of Client’s employees as of the date of this Agreement. On or about the 1%t of each month, Client will provide Asset Health with a
data file reflecting the actual number of Client’s employees as of that date (the “Data File”). Client’s Total Monthly License, Maintenance and Support Fees will be determined by
multiplying the number of employees contained in the Data File by the Monthly License, Maintenance and Support Fee. Thus, the amount Client will be charged monthly will vary
based upon the actual number of employees and may be more or less than the numbers indicated in the table above. The foregoing notwithstanding, in the event that the actual
number of employees in a Data File results in the monthly License, Maintenance and Support fees to fall below the minimum fee stated above, Asset Health will invoice Client the
minimum fee.
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ADDITIONAL TERMS

Product Awvailability. Client acknowledges that several steps must occur following the execution of this Order Form to
prepare the Application Software for Client’s use. The Parties estimate that these steps will be completed, and that the
Application Software will be available for use by Client employees on or about January 1, 2024. (the “Product Launch
Date”); however, the ability to meet this Product Launch Date depends upon the timely actions of both Client and Asset
Health. Both Parties agree to use their best efforts to achieve this Product Launch Date or, if they are unable to do so, to
modify this Agreement to reflect a new date as close in time as possible to the Product Launch Date. Any change to this
Product Launch Date must be agreed to by both Client and Asset Health in writing. Billing of the Monthly License,
Maintenance and Support Fees will commence on the Product Launch Date.

Term. This Agreement shall commence on the Order Form Effective Date and shall continue for a period of three (3) years
following the Product Launch Date (“Full Agreement Term”). This Agreement will automatically renew for additional one-
year periods unless one party gives the other party ninety (90) days prior written notice of its intent to terminate this
Agreement prior to the end of the applicable term.

Licensed Users. The total number of user identification numbers and passwords to be issued to Licensee will be based upon
the actual number of employees contained in the Data File, as provided above.

Changes in Fees and Rates. Asset Health reserves the right to modify said fees and rates if this Agreement and Order Form
have not been executed by Client by December 31, 2023.

Project Contacts.

Send Invoice To:

City of Lenexa

Kristin Crow

17101 W 87t St Pkwy
Email kcrow@Ilenexa.com
Phone 913-477-7578

Client Project Manager: Kristin Crow
Email kcrow@lenexa.com
Phone: 913-477-7578

Miscellaneous. Any printed and mailed communications will be quoted and billed to Client on an as needed basis.
Design and development of standard Asset Health communication material is included in the above quoted fees. Any
pre-approved travel expenses will be billed to Client. Customization beyond the standard allowable customization will
be billed at an hourly rate of $150/hour.

The parties have caused this Order Form No. 1 to be executed by their duly authorized representatives as of the date last

signed below.

CLIENT ASSET HEALTH, INC.
By: By:

Name: Name: John Wilson
Title: Title: General Counsel
Date: Date:
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EXHIBIT A

Client Setup, Delivery, and Client Support Services Specification

Customizations: If at any time during the term of the Agreement Client wishes to add any Optional Service listed below,
Asset Health shall invoice Client for the cost listed for that service in accordance with Section 5 of this Agreement.

Optional Services:

Single Sign On (SSO)

o  Firsttwo SSO implementations are waived. For each SSO after $3,000 per SSO set up — for SSO connection to or from
Asset Health from Client or Client’s vendor.

Historic Biometric Import

e  $1,500 fee to receive import of historic biometric data — WAIVED

Lifestyle Management Coaching

e  $130 per participant per year

Path to Wellness Coaching

e  $200 per participant per year — coach supported
e  $60 per participant per year — self directed

Tobacco-Free Me Coaching or Healthy Pregnancy Coaching

e  $300 per participant per year
e  $60 per participant per year — self directed

Wellness Webinars & Lunch & Learns

e  $150 per live webinar delivered remotely via web meeting (ex. via Teams)
e  3$500 per in-person Lunch & Learn — Pre-approved travel is passed through as incurred — includes up to four (4) hours
onsite

ROI2 Impact Reporting

e 3$5,000 per report

Biometric Screenings Services*

1.

Nogkow

$49.00 per participant for fasted fingerstick Premium Panel and $53.00 per participant for Premium Panel fasting
venipuncture which includes (Total Cholesterol, HDL Cholesterol, LDL Cholesterol, Triglycerides, Glucose, Height,
Weight, Blood Pressure, Waist Circumference - minimum of 25 participants per location per event. Actual minimums will
be based on projected participation committed to by Client 10-business days in advance of each event.
$58.00 per LabCorp Voucher screening panel (Total Cholesterol, HDL Cholesterol, Glucose, Height, Weight, Blood
Pressure, Waist Circumference)
Dedicated Event Lead - $200.00 per event (per client request only)
Optional - PSA - $17.00 per participant
Optional - HbAlc - $9.00 per participant
Optional — Cotinine Test - $14 per participant
Optional - Check in Staff (day of event): per request
With this service, eHealthScreenings will staff events with a day of event check-in staff member. Responsibilities
include:
1. Participant check-in
2. 1D verification
3. Applicable paperwork distribution
4. Assistance event flow management.
As a standard the check-in table is manned by a representative of the screened company but can be provided as an add-on
service when requested. Per event: $200.00 (per client request only)
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** Biometric Screenings are provided in partnership with eHealthScreenings (EHS), an Asset Health partner.

Biometric Screening Services — Additional Conditions:

1.

2.

3.

If extensive travel is required (more than 40 miles roundtrip from one of the EHS affiliated office locations or
technicians), a .50/mile travel fee will be added per technician.

If extensive travel or scheduling needs warrant hotel stays - hotels will be booked with 2 technicians to a room, $130
maximum per night guidelines when gender permits.

Booked Screenings on weekends, holidays, and between the hours of 8pm and 7am (including set up and break down),
will have an additional $25 per hour, per tech fee associated with them.

Client must provide at least 6 weeks’ notice prior to a Booked Screening. Booked Screenings with less than 6 weeks
advanced notice will be considered on a case-by-case basis and will depend on staff availability.

Each on-site Booked Screening must include a screening minimum of 25 employees. An event with longer than a 1
hour break in between screenings will be considered a Booked Screening (several Booked Screenings can happen in
one day — one at 6am with 57 employees, another on the same day at 11pm with 35 employees). Events scheduled
with less than 25 participants can be accommodated with the caveat of a $325.00 small site fee.

A minimum number of employee participants must be established for each location. It is that number that EHS will
use to establish the number of staff required for a Booked Screening as well as how many supplies to order for each
Booked Screening. EHS will plan for that minimum number, plus an additional 10%. So, if a minimum of 200
employees is agreed upon, EHS will have enough supplies and staff available to screen up to 220 employees. Client
will be financially responsible for the minimum number established — and the standard per person charges for actual
usage for anything over the established minimum. Client will have ten (10) days prior to each event to adjust event
minimums. Client will be financially responsible for committed minimums inside the stated ten (10) day window.
For fingerstick screening events in the state of Nevada, each booked fingerstick specific screening is subject to
additional state specific compliance fees to include $300 permit fee per location, per project and $80.00 per hour per
event for state health department lab supervision event oversight and a state department per diem of $50.00 per event
plus milage reimbursement when applicable.

Flu Shot Services (Optional)

Flu shot services are provided in partnership through Total Wellness, an Asset Health partner.

1.

Client has asked and Asset Health has agreed to provide Flu shots to Client’s employees in accordance with the
following terms:
Preservative-Free Quad Vaccine - $39 per participant (Minimum 30 participants per event)
$39.00 per dose + $100.00 small event fee (small group less than 30 — minimum of 20)
Quadrivalent Thimerosal Free Influenza Vaccination: Covers 4 strains of influenza (2-A strains and 2-B strains)
Preservative free for pregnant or breastfeeding mothers or those with a mercury allergy
Flu clinics generally have a minimum of 30 ordered and paid doses. If there are not 30 ordered and paid doses for a flu
clinic, then there must be a minimum of 20 ordered and paid doses and a $100 admin fee will be added. No flu clinic
will be scheduled if there are fewer than 20 doses ordered. Client will be billed for all doses ordered.
Supplier will provide immunization administration services for a minimum of 2 hours, all supplies, and shipping to
the clinic location. The nurse to dose ratio is 20-25 doses per hour, per nurse. If Client requests additional nurse(s) or
requests nurse(s) to remain longer than the allotted hour(s) to administer the estimated doses, Client agrees to be billed
for any additional nurse time at $90 per hour, per nurse.
Cancellation fees are as outlined:

e 15-30 days = $75.00 fee

e 5-14 days = 50% of the event fee

e Less than 5 days = 100% of the event fee
Rescheduling fees are as outlined: **Rescheduling due to COVID is allowed for no fee if notice is provided 3+ days
in advance of a scheduled event**

e 3-10 days = $150.00 fee

e Lessthan 3 days = $250.00 fee
Additional staffing hours for onsite flu shots beyond what would normally be needed to screen the number of
expected participants will be charged on a pass-through basis based on the fees listed below
Travel-related costs may also be incurred for the additional staffing hours beyond what would normally be needed to
screen the expected participants, which if incurred will be charged on a pass-through basis

Flu Shot Vouchers — Includes FluCelVax - $42.00 per voucher — Minimum of 10 vouchers — billed as a deposit.
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Client will be billed 80% ordered doses or actual administered doses, whichever is greater, upon completion of a clinic, subject

to any additional charges as set forth in this Agreement. (Excludes Special Order Products)

SPECIAL ORDER PRODUCTS AND SERVICES (OPTIONAL)

Product

High Dose Influenza Vaccination* (for participants over the age of 65)

Privacy Screen Set Screen (set is in an “L” shape. One set per nurse)
Additional registration staff
Additional nursing hours

Change Fee — Increases in the committed volume made less than 7 days prior to the event
or after supplies have shipped (if after 7-day cutoff)

Flu Shot Order and Hours Provided

Pricing

$93.00 per dose (requires
45-day pre-booking —
Minimum 10 shots)
$15/screen

$65 per hour

$85 per hour

$150 change fee

e Events with orders of 100 or more can be broken into 2 nurses and the hours split in half. Example 100 shots with 2
nurses would be a 2.5-hour event.

e Events with orders less than 100 can only be a single nurse event unless requested to add a nurse for additional nurse

time.

o Events that are greater than 5 hours will have an unpaid break for the nurse.

Number of Flu shots

Numbers of Hours allocated

20 1 hour

25 1 hour 15 minutes
30 1 hour 30 minutes
35 1 hour 45 minutes
40 2 hours

45 2 hours 15 minutes
50 2 hours 30 minutes
55 2 hours 45 minutes
60 3 hours

65 3 hours 15 minutes
70 3 hours 30 minutes
75 3 hours 45 minutes
80 4 hours

85 4 hours 15 minutes
90 4 hours 30 minutes
95 4 hours 45 minutes
100 5 hours

105 5 hours 15 minutes
110 5 hours 30 minutes
115 5 hours 45 minutes
120 6 hours

125 6 hours 15 minutes
130 6 hours 30 minutes
135 6 hours 45 minutes

10
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140 7 hours

145 7 hours 15 minutes
150 7 hours 30 minutes
155 7 hours 45 minutes
160 8 hours

165 8 hours 15 minutes
170 8 hours 30 minutes
175 8 hours 45 minutes
180 9 hours

185 9 hours 15 minutes
190 9 hours 30 minutes
195 9 hours 45 minutes
200 10 hours

205 10 hours 15 minutes
210 10 hours 30 minutes
215 10 hours 45 minutes
220 11 hours

11
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EXHIBITB
BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement (the "BAA") is entered into by and between City of Lenexa. (the "Plan) and Asset
Health, Inc. ("Business Associate™) (together referred to as the "Parties™) effective , 2023.

WHEREAS, the Plan is a group health plan as defined in Title 45, Parts 160 and 164 of the Code of Federal
Regulations (the "Privacy Regulations™) and Title 45, Parts 160, 162 and 164 of the Code of Federal Regulations (the "Security
Regulations") (together, the "Privacy and Security Regulations™) adopted pursuant to the Health Insurance Portability and
Accountability Act of 1996 ("HIPAA");

WHEREAS, Business Associate and the Plan entered into an agreement ("Underlying Agreement™) whereby Business
Associate will perform services on behalf of the Plan; and

WHEREAS, the Parties wish to set forth their understandings with regard to the use and disclosure of Protected
Health Information ("PHI") by Business Associate in performance of its obligations in compliance with (1) the Privacy and
Security Regulations; and (2) Subtitle D of the Health Information Technology for Economic and Clinical Health Act, Title
X111 of Public Law 111-005 (42 U.S.C.A. Section 17921 et seq., subchapter 11, Privacy) and regulations promulgated there
under by the U.S. Department of Health and Human Services ("DHHS") (together referred to as "HITECH").

In consideration of the mutual promises set forth below, the parties hereby agree as follows:

1. Definitions. Capitalized terms shall have the meanings given to them in the Privacy and Security
Regulations and HITECH, which are incorporated herein by reference.

2. Use and Disclosure of Protected Health Information. The Plan and Business Associate hereby agree to
comply with the privacy and security requirements of HIPAA, as set forth in the Privacy and Security Regulations and
HITECH. Business Associate shall use and/or disclose PHI only to the extent necessary in furtherance of Business Associate's
obligations and duties under the Underlying Agreement with the Plan and as authorized or permitted by the Privacy and
Security Regulations and HITECH. Business Associate shall disclose PHI to other business associates of the Plan to the extent
necessary for purposes of the Plan's Payment and Health Care Operations, provided such other business associates have
business associate agreements in place with the Plan as required by the Privacy Regulations (and a copy of the applicable
provisions of such other business associate agreements will be provided to Business Associate upon request). Business
Associate shall disclose PHI to the Plan Sponsor to the extent necessary for the Plan Sponsor's administration activities that
constitute Payment or Health Care Operations, provided the Plan document has been amended as required by the Privacy
Regulations (and a copy of the applicable provisions of the Plan document will be provided to Business Associate upon
request). Business Associate may disclose Summary Health Information to the Plan Sponsor for the purpose of (a) obtaining
bids for health or stop loss insurance for the Plan, or (b) modifying, amending or terminating the Plan.

3. Prohibition on Unauthorized Use or Disclosure of PHI. Business Associate shall not use or disclose any PHI
received from or on behalf of the Plan, except as permitted or required by the Underlying Agreement, this BAA, the Privacy
and Security Regulations, HITECH and as required by law or as otherwise authorized in writing by the Plan. Business
Associate shall comply with the applicable provisions of: (a) the Privacy Regulations; (b) HITECH (including 42 U.S.C.A.
sections 17931 and 17934); (c) state laws, rules and regulations applicable to individually-identifiable health information not
preempted by federal law; and (d) the Plan's health information privacy policies and procedures.

4, Business Associate's Operations. Business Associate may use PHI it creates for or receives from the Plan, in
its capacity as a Business Associate, to the extent necessary for Business Associate's proper management and administration or
to carry out Business Associate's legal responsibilities but only if:

@ The disclosure is required by law; or
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(b) Business Associate obtains reasonable assurance, evidenced by written contract, from any person or
organization to which Business Associate shall disclose such PHI that such person or organization shall:

(M Hold such PHI in confidence and use or further disclose it only for the purpose for which
Business Associate disclosed it to the person or organization or as required by law; and

(ii) Notify Business Associate (who shall in turn promptly notify the Plan) of any instance of
which the person or organization becomes aware in which the confidentiality of such PHI was breached as soon as possible.

5. Data Aggregation Services. Business Associate may use PHI to provide Data Aggregation Services related
to the Plan's Health Care Operations.

6. PHI Safeguards. Business Associate shall develop, implement, maintain and use appropriate administrative,
technical and physical safeguards to prevent the improper use or disclosure of any PHI relating to the Plan.

7. Electronic Health Information Security and Integrity. Business Associate shall develop, implement, maintain
and use appropriate administrative, technical and physical security measures consistent with and in compliance with the
Security Regulations and HITECH to preserve the integrity, confidentiality and availability of all electronic PHI that it creates,
receives, maintains or transmits on behalf of the Plan. Business Associate shall document and keep these security measures
current in accordance with the Security Regulations and HITECH (including 42 U.S.C.A. section 17931).

8. Protection of Exchanged Information in Electronic Transactions. If Business Associate conducts any
Standard Transaction for or on behalf of the Plan, Business Associate shall comply, and shall require any subcontractor or
agent conducting such Standard Transaction to comply, with each applicable requirement of the Privacy and Security
Regulations.

9. Subcontractors and Agents. In accordance with 45 CFR 164.502 (e)(1)(ii) and 164.308 (b)(2), Business
Associate shall require each of its subcontractors or agents to whom Business Associate may provide PHI on behalf of the Plan
to agree to written contractual provisions that impose at least the same obligations, restrictions, conditions and requirements to
protect such PHI as are imposed on Business Associate by this BAA, the Privacy and Security Regulations and HITECH.

10. Access to PHI. Business Associate shall provide access, at the request of the Plan, to PHI in a Designated
Record Set, to the Plan or, as directed by the Plan, to an Individual to meet the requirements under Title 45, Section 164.524 of
the CFR or applicable state law and to meet the electronic transmission requirements for access to Electronic Health Records
by Individuals in accordance with HITECH, including 42 U.S.C.A. section 17935(e). Business Associate shall provide access
in the time and manner set forth in the Plan's health information privacy policies and procedures.

11. Amending PHI. Business Associate shall make any amendment(s) to PHI in a Designated Record Set that
the Plan directs or agrees to pursuant to Title 45, Section 164.526 of the CFR at the request of the Plan or an Individual in the
time and manner set forth in the Plan's health information privacy policies and procedures.

12. Accounting for Disclosures of PHI.

@ Business Associate shall document all disclosures of PHI and information related to such
disclosures as would be required for the Plan to respond to a request by an Individual for an accounting of disclosures of PHI in
accordance with Title 45, Section 164.528 of the CFR, including PHI in Electronic Health Records in accordance with
HITECH.

(b) Business Associate agrees to provide the Plan, in the time and manner set forth in the Plan's health
information privacy policies and procedures, information collected in accordance with Section 12(a) above, to permit the Plan
to respond to a request by an Individual for an accounting of disclosures of PHI in accordance with Title 45, Section 164.528 of
the CFR and HITECH, including 42 U.S.C.A. section 17935(c) with respect to Electronic Health Records. To the extent a
request for an accounting relates to disclosures of PHI in Electronic Health Records by Business Associate, at the Plan's
election, the Plan can provide an Individual who requests such accounting with Business Associate's contact information, and
Business Associate shall provide the accounting directly to the Individual upon request by the Individual.

13. Access to Books and Records. Business Associate shall make its internal practices, books and records
relating to the use and disclosure of PHI received from or on behalf of the Plan available to the Plan and to DHHS or its
designee for the purpose of determining the Plan's compliance with the Privacy Regulations and HITECH.
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14, Reporting. As described below, Business Associate shall report to the Plan in writing (a) any use or
disclosure of PHI not permitted under 45 CFR section 164, Subpart E, this BAA, or by law, (b) any Security Incident of which
it becomes aware and (c) any Breach of Unsecured PHI in accordance with HITECH, including 42 U.S.C.A. section 17932.
For purposes of this BAA, the term Security Incident means the attempted or successful unauthorized access, use, disclosure,
modification or destruction of electronic PHI relating to the Plan.

@ Reporting Security Incidents or Improper Uses or Disclosures. Business Associate shall make the
report to the Plan's Privacy Official (or to the Plan's Security Official in the event of a Security Incident) within 3 business days
after Business Associate learns of such unauthorized use or disclosure or Security Incident. Business Associate's report shall:
(i) identify the nature of the unauthorized use or disclosure or Security Incident; (ii) identify the PHI affected; (iii) identify who
made the unauthorized use and/or received the unauthorized disclosure and/or participated in the Security Incident, if known;
(iv) identify what Business Associate has done or shall do to mitigate any deleterious effect of the unauthorized use or
disclosure or Security Incident; (v) identify what corrective action Business Associate has taken or shall take to prevent future
similar unauthorized use or disclosure or Security Incident; and (vi) provide such other information, including a written report,
as reasonably requested by the Plan's Privacy Official or Security Official. Any Security Incident or unauthorized use or
disclosure of PHI that is a Breach of Unsecured PHI shall be reported as required under subsection (b) below.

(b) Notification of a Breach. Pursuant to HITECH, including 42 U.S.C.A. section 17932, and
regulations under 45 CFR Parts 160 and 164, as amended, Business Associate shall provide written notice to the Plan's Privacy
Official of any Breach of Unsecured PHI within three business days after Business Associate discovers the Breach. Business
Associate shall conduct the risk assessment to determine whether a Breach occurred. Business Associate's report to the Plan
shall identify or describe: (i) the affected Individual whose Unsecured PHI has been or is reasonably believed to have been
accessed, acquired or disclosed:; (ii) the incident, including the date of the Breach and the date of the discovery of the Breach, if
known; (iii) who made the unauthorized use and/or received the unauthorized disclosure; (iv) the types of Unsecured PHI
involved in the Breach; (v) any specific steps the Individual should take to protect him or herself from potential harm related to
the Breach; (vi) what the Business Associate is doing to investigate the Breach, to mitigate losses and to protect against further
Breaches; (vii) contact procedures for how the Individual can obtain further information from the Business Associate; and
(viii) such other information, including the risk assessment analysis prepared by the Business Associate, as reasonably
requested by the Plan's Privacy Official. The Privacy Officer who is to receive this notification is:

Name: James Bowers
Title: Human Resources Director
Email: jbowers@lenexa.com
Phone: 913-477-7571
15. Sale of PHI. Business Associate shall not receive direct or indirect payment in exchange for any PHI relating
to the Plan or its Individuals, including Electronic Health Records, unless Business Associate receives authorization by all
affected Individuals, except as permitted under HITECH including 42 U.S.C.A. section 17935(d).
16. Marketing. Business Associate shall not receive direct or indirect payment for marketing communications
which include PHI relating to the Plan or its Individuals without authorization from the affected Individuals unless such

communication is permitted under the Privacy Regulations and HITECH, including 42 U.S.C.A. section 17936.

17. Restrictions on Uses, Disclosures and Requests.

€)] Business Associate will limit all uses, disclosures and requests of PHI, including electronic PHI, to
the Limited Data Set to the extent possible or, if that is not sufficient, then to the minimum necessary to accomplish the
intended purpose of such use, disclosure or request, as required by the Privacy Regulations and HITECH (including 42
U.S.C.A. 17935(b)).

(b) Upon the request of an Individual, Business Associate will not disclose such Individual's PHI for
purposes of Payment or Health Care Operations if the Individual paid in full out of pocket for the health care item or service to
which the PHI relates, in accordance with HITECH (including 42 U.S.C.A. section 17935(a)).

(c) Business Associate may not use or disclose PHI in a manner that would violate Subpart E of 45 CFR Part
164 if done by the Plan, except for the specific uses and disclosures allowed in paragraph 2, above.
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18. Mitigation. Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known
to Business Associate of a use or disclosure of PHI by Business Associate in violation of the requirements of this BAA.

19. Term. The Term of this BAA shall be effective on the date first written above, and shall terminate on the date
the underlying Services Agreement between Business Associate and the Plan concludes or on the date the Plan terminates for
cause as authorized in paragraph 20, below, whichever is sooner.

20. Termination for Cause. As required by the Privacy Regulations and section 42 U.S.C.A. 17934, if the Plan
or Business Associate ("Non-Breaching Party") becomes aware that the other entity to this BAA has engaged in a material
breach ("Breaching Party"), then the Non-Breaching Party shall:

@ Provide an opportunity for the Breaching Party to cure the breach or end the violation and terminate
this BAA and the Underlying Agreement if the Breaching Party does not cure the breach or end the violation within the time
specified by the Non-Breaching Party.

(b) Immediately terminate this BAA and the Underlying Agreement if cure is not possible.
21. Return, Destruction or Retention of Health Information. Upon termination of this BAA for any reason,

Business Associate, with respect to PHI received from the Plan, or created, maintained, or received by Business Associate on
behalf of the Plan, shall:

€)] Business Associate may retain PHI which is necessary for Business Associate to continue its
proper management and administration or to carry out its legal responsibilities for up to twelve (12) months following the
termination of the BAA, at which point all PHI will be fully de-identified and used only for data aggregation purposes.

(b) Return to the Plan or, if agreed to by the Plan, destroy the remaining PHI that the Business
Associate still maintains in any form.

(© Continue to use appropriate safeguards and comply with Subpart C of 45 CFR Part 164 with respect
to electronic PHI to prevent use or disclosure of the PHI, other than as provided for in this Paragraph 20, for as long as
Business Associate retains the PHI.

(d) Not use or disclose the PHI retained by Business Associate other than for the purposes for which
such PHI was retained and subject to the same conditions set out in Paragraph 2, above, which applied prior to termination.

(e Return to the Plan or, if agreed to by the Plan, destroy the PHI retained by Business Associate when
it is no longer needed by Business Associate for its proper management and administration or to carry out its legal
responsibilities. Requests for return of PHI must be made within 60 days of termination of this BAA. Business Associate may
begin de-identification and destruction of PHI as soon as 90 days from termination of this BAA.

22. Obligations of Plan.

@ The Plan shall provide Business Associate a copy of the Plan's Notice of Privacy Practices.

(b) The Plan shall notify Business Associate of any restriction to the use or disclosure of PHI that the
Plan has agreed to (and any revocation of such a restriction), to the extent that such restriction may affect Business Associate's
use or disclosure of PHI.

(© The Plan shall not request Business Associate to use or disclose PHI in any manner that would not
be permissible under the Privacy Regulations or HITECH if done by the Plan, except as permitted in Sections 4 and 5 above.

23. Automatic Amendment. Upon the effective date of any amendment to the Privacy and Security Regulations
or HITECH and any applicable regulations there under with respect to PHI, the BAA shall automatically be deemed to be
amended to incorporate such amendment to the Privacy and Security Regulations and HITECH and applicable regulations so
that Business Associate and the Plan remain in compliance with the Privacy and Security Regulations and HITECH and
applicable regulations.

24. Hold Harmless. Business Associate shall indemnify and hold the Plan and its employees, directors and
trustees harmless from all liabilities, penalties, taxes, costs, expenses or damages of any sort resulting from or attributable to
Business Associate's breach of this BAA.
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25. Counterparts. This BAA may be executed in any number of counterparts, each of which shall be deemed an
original and such counterparts shall constitute one and the same instrument.

IN WITNESS WHEREOF, each of the undersigned has caused this BAA to be duly executed in its name and on its
behalf, effective as of the date last signed below.

CLIENT Asset Health, Inc.
By: By:
Name: Name:
Title: Title:
Date: Date:
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ORDINANCE NO.

AN ORDINANCE INCORPORATING BY REFERENCE THE 20212023 STANDARD
TRAFFIC ORDINANCE, AND REPEALING THE EXISTING CODE SECTION 3-8-A-1.

WHEREAS, the Standard Traffic Ordinance is published annually by the League
of Kansas Municipalities and is designed to provide a comprehensive traffic code for
Kansas cities; and

WHEREAS, the City of Lenexa desires to incorporate by reference the 20242023
edition of the Standard Traffic Ordinance, along with specific changes and additions
previously adopted by the City.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LENEXA, KANSAS:

Section 1:  Section 3-8-A-1 is hereby amended to read as follows:
3-8-A-1 STANDARD TRAFFIC ORDINANCE INCORPORATED.

A. There is hereby incorporated by reference for the purpose of regulating
traffic upon highways of the City that certain standard traffic ordinance known as the
Standard Traffic Ordinance for Kansas Cities, Edition of 20212023 (STO 20212023),
prepared and published in book form by the League of Kansas Municipalities, 300 S.W.
8th Street, Topeka, Kansas 66603, save and except such articles, sections, parts or
portions as are hereafter omitted, deleted, modified, or changed. No less than one (1)
copy of the STO 20212023 shall be marked or stamped "official copy" as adopted by
Ordinance with all sections or portions thereof intended to be omitted or
changed clearly marked to show any such omission or change, and to which shall be
attached a copy of this ordinance, and filed with the City Clerk to be open to inspection
and available to the public at all reasonable hours. The Police Department, Municipal
Judge, and all administrative departments of the City charged with the enforcement of the
Ordinance shall be supplied, at the cost of the City, such number of official copies of the
STO 20212023 as may be deemed expedient.

B. Section 1 of the STO 20242023 is hereby changed to read as follows:

Section 1: Definitions. The definition for “Electric-Assisted Bicycle” and "Motorized
Skateboard" of the STO 20212023 are hereby changed and a new definition of
“Micromobility Network Company” is added to read as follows: (It is expressly noted that
only the definition of “Electric-Assisted Bicycle” and “Motorized Skateboard” are amended
and a new definition of “Micromobility Network Company” is added. All other definitions
contained in Section 1 of the STO 20212023, remain unchanged.)

Electric-Assisted Bicycle. A bicycle with two or three wheels, a saddle, fully
operative pedals for human propulsion, and an electric motor that provides assistance

1
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only when the rider is pedaling. The electric-assisted bicycle’s electric motor must have
a power output of no more than 750 watts, be incapable of propelling the device at a
speed of more than 20 miles per hour on level ground and incapable of further increasing
the speed of the device when human power alone is used to propel the device beyond 20
miles per hour.

Micromobility Network Company: A corporation, partnership, sole
proprietorship, or other entity or individual operating in Kansas that uses a digital network
to connect micromobility device users to electric-assisted bicycles, electric-assisted
scooters, motorized skateboards, and similar devices, for transportation.

Motorized Skateboard: Any wheeled device powered by a gas or electric motor
that has a skateboard-type deck and which may have handlebars, and either is designed
to be stood upon by the operator, or one with a seat mounted on the deck designed to be
sat upon by the operator, (also commonly referred to as a motorized scooter) but shall
not include an electric-assisted scooter as defined herein. Motorized skateboards shall
be considered skateboards for purposes of trespassing on private property which have
been posted with signs prohibiting skateboards or skateboarding.

C. Section 2 of the STO 26212023, is hereby changed to read as follows:

Section 2: Provisions of Ordinance Refer to Vehicles Upon the Streets and
Highways; Exceptions. The provisions of this ordinance relating to the operation of
vehicles refer exclusively to the operation of vehicles upon streets and highways within
this City except:

(@)  Where a different place is specifically referred to in a given section.

(b) The provisions of Sections 23, 25, 26, 28, 29, 30.2, 30.3, 31, 37, 81,
and 82, 85e, 87, 104, 111, 117, 182.1 and 200 of this ordinance;
Sections 3-8-A-14, 3-8-A-15, and 3-8-A-16 of the Lenexa City Code;
and the provisions of Article 10 of Chapter 8 of the Kansas Statutes
Annotated, and any acts amendatory thereof, shall apply upon
streets and highways and elsewhere throughout the City.

D. Section 13.1 of the STO 26212023 is hereby changed to read as follows:
Section 13.1: Traffic Control Signal Preemption Devices.

(a) Except as provided in subsection (c), it shall be unlawful for any
person to possess a traffic control signal preemption device.

(b) A person convicted of violating subsection (a) shall be guilty of a
Code violation and subject to a fine of not more than $1,000 or by
imprisonment for not more than six (6) months or by both such fine
and imprisonment.
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(c)

The provisions of this section shall not apply to the operator,
passenger, or owner of any of the following authorized emergency
vehicles, in the course of such person's emergency duties:

(1) Publicly owned fire department vehicles;

(2) Publicly owned police vehicles;

(3) Publicly owned public works or municipal services
department vehicles; or

(4) Motor vehicles operated by ambulance services permitted by
the emergency medical services board.

E. Section 30 of the STO 20212023 is hereby deleted.

F. Section 30.1 of the STO 26212023 is hereby deleted.

G. Section 30.2.1 of the STO 20212023 is hereby deleted.
H

Section 33 of the STO 20212023 is hereby deleted.

l. Section 46 of the STO 26212023 is hereby changed to read as follows:

Section 46: Driving on Roadways Laned for Traffic. Whenever any roadway has
been divided into two or more clearly marked lanes for traffic the following rules in addition
to all others consistent herewith shall apply:

(@)

(b)

(c)

A vehicle shall be driven entirely within a single lane and shall not
be moved from such lane until the driver has first complied with the
requirements of Section 54.

Upon a roadway which is divided into three lanes and provides for
two-way movement of traffic, a vehicle shall not be driven in the
center lane except when overtaking and passing another vehicle
traveling in the same direction when such center lane is clear of
traffic within a safe distance, or in preparation for making a left turn
or where such center lane is at the time allocated exclusively to traffic
moving in the same direction that the vehicle is proceeding and such
allocation is designated by official traffic-control devices.

Official traffic-control devices may be erected directing specified

traffic to use a designated lane or designating those lanes to be used
by traffic moving in a particular direction regardless of the center of
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the roadway and drivers of vehicles shall obey the directions of every
such device.

(d)  Official traffic-control devices may be installed prohibiting the
changing of lanes on sections of roadway and drivers of vehicles
shall obey the direction of every such device.

J. Section 109.1 of the STO 20212023 is hereby changed to read as follows:
Section 109.1: Motorized Skateboards.

(a) It shall be unlawful for any person to operate a motorized skateboard on
any street, road or highway in this City.

(b) Motorized skateboards that have an electric motor and are either
designed to be and are actually stood upon by the operator, or are
designed to be and are actually sat upon by the operator with a minimum
seat height of 24 inches as measured from the ground to the top of the
seat at the time they are operated, may be operated upon a sidewalk or
paved recreational path or trails, provided that:

(1) No person shall operate or ride upon a motorized skateboard
between the time from sunset to sunrise, or at any other time
when due to insufficient light or unfavorable atmospheric
conditions persons and vehicles on the highway or sidewalk are
not clearly discernible at a distance of 1,000 feet ahead;

(2) No person shall operate a motorized skateboard in excess of 15
miles per hour; and

(3) All persons must operate a motorized skateboard with caution
and due regard to conditions then existing, including, but not
limited to, fixed or moving objects, parked or moving bicycles,
pedestrians, animals, surface hazards, or narrow areas that
make it unsafe to continue along the sidewalk or sidewalk area;
and.

K. Section 114.1 of the STO 20212023 is hereby changed to read as follows:
Section 114.1. Unlawful Operation of All-Terrain Vehicle.

(a) Except as provided in subsection (b), it shall be unlawful
for any person to operate an all-terrain vehicle:

(1) On any interstate highway, federal highway or state
highway; or

(2) Within the corporate limits of any city unless
authorized by such city.
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(b) Notwithstanding the provisions of subsection (a), all-terrain vehicles
owned and operated by a county noxious weed department, or all-
terrain vehicles owned and operated by persons contracting with
a county noxious weed department or the Kansas department of
transportation may be allowed to operate such all-terrain vehicles
upon the right-of-way of any federal highway or state highway for
the purpose of eradicating noxious weeds and such all-terrain
vehicles may be operated incidentally upon such federal highway
or state highway.

(c) No all-terrain vehicle shall be operated on any public highway,
street or road between sunset and sunrise unless equipped with
lights as required by law for motorcycles. (K.S.A. Supp. 8-
15,100)

(d) The operation of an all-terrain vehicle is authorized within the city on private
property of two (2) acres or more with the consent of the property owner.

L. Section 114.2 of the STO 20212023 is hereby changed to read as follows:

Section 114.2: Unlawful Operation of Work-Site Utility Vehicle, Golf Cart or Micro
Utility Truck.

a. No work-site utility vehicle, golf cart, or micro utility truck shall be operated
on any public highway, street, or road unless:

1. The speed limit on such road is 25 miles per hour or less;

2. The work-site utility vehicle, golf cart, or micro utility truck is equipped
with lights as required by state and local law for motorcycles except
that electric turn signals and multiple-beam road lighting equipment
shall not be required;

3. The operator of the work-site utility vehicle, golf cart, or micro utility
truck has a valid driver’s license; and

4. The owner must maintain insurance for the work-site utility vehicle,
golf cart, or micro utility truck in the same amounts set forth for motor
vehicles in section (e) of K.S.A. 40-3107.

b. Work-site utility vehicles, golf carts, and micro utility trucks shall not be
operated in a careless, reckless, or negligent manner.

c. It shall be unlawful for any person to operate a work-site utility vehicle, golf
cart, or micro utility truck:

1. On any interstate highway, federal highway, or state highway, unless
engaged in agricultural purposes and pursuant to the conditions
listed in K.S.A. 8-15,100 and K.S.A. 8-15,109; or

2. on any sidewalk, recreational path, trail, or any location normally
used for pedestrian traffic.
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N.

0.

. The number of occupants allowed on a work-site utility vehicle, golf cart, or

micro utility truck shall be limited to the number of seats factory installed.
Bench seats shall be limited to three (3) people.

. The provisions of this section shall not prohibit a work-site utility vehicle,

golf cart or micro utility truck from crossing a federal or state highway or a
public highway, street, or road with a posted speed limit greater than 25
miles per hour.

The provisions of this section shall not prohibit the operation of any
authorized work-site utility vehicle, golf cart or micro utility truck in the
course of authorized duties within the city by a fire department, law
enforcement agency, parks department, public works or municipal services
department. The operation of a work-site utility vehicle, golf cart or micro
utility truck is authorized within the city on private property with the consent
of the property owner.

Section 114.4 of the STO 20212023 is hereby deleted.
Section 114.5 of the STO 20212023 is hereby deleted.

Section 116 of the STO 26212023 is hereby changed to read as follows:

Section 116: Driving Upon Sidewalk. No person shall drive any vehicle upon a
sidewalk or sidewalk area, with the following exceptions:

P.

(@) Upon a permanent or duly authorized temporary driveway;
(b) Electric-assisted bicycles in accordance with Sec. 135 of the STO

20212023,;

(c) Electric-assisted scooters in accordance with Sec. 135.1 of the STO
20212023; and

(d) Motorized skateboards in accordance with Sec. 109.1 of the STO
20212023.

Section 134.1 of the STO 20212023 is hereby added to read as follows:

Section 134.1: Application of Section 200 to Motorized Bicycles. The provisions
of Section 200 shall be applicable to motorized bicycles and every person operating a
motorized bicycle shall be subject to the provisions thereof.

Q.

Section 135 of the STO 20212023 is hereby changed to read as follows:

Section 135: Electric-Assisted Bicycles.

A. Except as provided by this Section 135, the traffic regulations applicable to

bicycles, sections 127 to 133, and 135.2, inclusive, shall be applicable to
electric-assisted bicycles, except tricycles with no break horsepower.

B. Vehicle registration and driver’s license shall not be required for operation

of an electric-assisted bicycle.
6
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R.

Electric-assisted bicycles shall not be capable of propelling the device at a
speed of more than 20 miles per hour on level ground and incapable of
further increasing the speed of the device when human power alone is used
to propel the device beyond 20 miles per hour.

. Electric-assisted bicycles shall not be operated in a careless, reckless or

negligent manner that may endanger persons or property and shall be
operated with due regard to conditions then existing, including, but not
limited to, fixed or moving objects, parked or moving bicycles, pedestrians,
animals, surface hazards, or narrow areas that make it unsafe to continue
along the sidewalk or sidewalk area.

The number of occupants allowed on an electric-assisted bicycle shall be
limited to the number for which it is designed or equipped to carry.

. The provisions of this section shall not prohibit the operation of any

authorized electric-assisted bicycle in the course of authorized duties within
the city by a fire department, law enforcement agency, parks department,
public works or municipal services department. The operation of an electric-
assisted bicycle is authorized within the city on private property with the
consent of the property owner.

Section 135.1 of the STO 20212023 is hereby changed to read as follows:

Section 135.1: Electric-Assisted Scooters.

A.

Except as provided by this Section 135.1, the traffic regulations applicable
to bicycles, sections 127 to 133, inclusive, shall be applicable to electric-
assisted scooters.

. Vehicle registration and driver’s license shall not be required for operation

of an electric-assisted scooter.

It shall be unlawful for any person to operate an electric-assisted scooter
on:

1. Any interstate highway, federal highway, or state highway;

2. Any public or private street with a speed limit more than 25 miles per
hour; and

3. Public parks.

. Electric-assisted scooter may be operated on any public highway, street, or

road if the speed limit on such road is 25 miles per hour or less;

Electric-assisted scooters shall not be capable of propelling the device at a
speed of more than 15 miles per hour on level ground.

Electric-assisted scooters shall not be operated in a careless, reckless or
negligent manner that may endanger persons or property and shall be
operated with due regard to conditions then existing, including, but not
limited to, fixed or moving objects, parked or moving bicycles, pedestrians,

7
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S.

animals, surface hazards, or narrow areas that make it unsafe to continue
along the sidewalk or sidewalk area.

. The number of occupants allowed on an electric-assisted scooter shall be

limited to the number for which it is designed or equipped to carry.

. The provisions of this section shall not prohibit an electric-assisted scooter

from crossing a federal or state highway or a public highway, street, or road
with a posted speed limit greater than 25 miles per hour.

The provisions of this section shall not prohibit the operation of any
authorized electric-assisted scooter in the course of authorized duties within
the city by a fire department, law enforcement agency, parks department,
municipal services department. The operation of an electric-assisted
scooter is authorized within the city on private property with the consent of
the property owner.

Section 135.2 of the STO 20212023 is hereby added to read as follows:

Section 135.2: Parking Electric-Assisted Bicycles or Electric-Assisted Scooters.

A. No person shall park or leave an electric-assisted bicycle or electric-

assisted scooter in the following areas:

1. on public property where such electric-assisted bicycle or electric-
assisted scooter blocks pedestrian’s travel or presents a traffic hazard;

2. in an area adjacent to or within the following locations:

(@) transit zones, including, but not limited to, bus stops, shelters,
passenger waiting areas, and bus layover and staging zones,
except at existing bike racks;

(b)  loading zones;

(c) disabled parking zones;

(d)  curb ramps;

(e)  driveways and driveway approaches;

(f) motor vehicle parking spaces;

(9) motor vehicle driving lanes or bicycle lanes; and
(h) entrances to private property or driveways;

3. in any manner or location to impede or interfere with the access to or
from any building.

. Electric-assisted bicycles or electric-assisted scooters may be impounded

or taken to any other place of safety by the police department or another
authorized city representative when the electric-assisted bicycle or electric-
assisted scooter is:

1. Reported or determined to be stolen and is recovered;
8
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2. Abandoned; or

3. Left on public property where the electric-assisted bicycle or electric-
assisted scooter blocks pedestrian travel or presents a traffic hazard.

An impounded electric-assisted bicycle or electric-assisted scooter shall not be
released by the City until all necessary impound fees have been paid and the
rightful owner is found and shows proof of ownership.

T. Section 135.3 of the STO 20212023 is hereby added to read as follows:

Section 135.3: Micromobility Network Companies. No micromobility network
company, or person acting on behalf of such company, shall deploy, maintain, or allow to
be operated any electric-assisted bicycle, electric-assisted scooter, motorized
skateboard, or similar device owned or operated by the company, on any city streets,
sidewalks, or right-of-way without first obtaining a valid written agreement approved by
the Governing Body of the City.

u. Section 192 of the STO 20212023 is hereby changed to read as follows:
Section 192: Driver’s License.

(a) No person, except those expressly exempted, shall drive or operate any
motor vehicle or motorized bicycle upon any highway in this city unless such
person has a valid driver’s license. No person shall be permitted to have
more than one valid license at any time.

(b) Any person operating in this city a motor vehicle, shall be the holder of a
driver’s license that is classified for the operation of such motor vehicle, and
any person operating in this city a motorcycle that is registered in the state
of Kansas shall be the holder of a class M driver’s license.

(c) No person shall drive any motorized bicycle upon a highway of this state
unless such person: (1) Has a valid driver’s license, that entitles the licensee
to drive a motor vehicle in any class or classes; (2) is at least 15 years of
age and has passed the written and visual examinations required for
obtaining a class C driver’s license, in which case the division shall issue to
such person a class C license, which shall clearly indicate that such license
is valid only for the operation of motorized bicycles; (3) has had their driving
privileges suspended, for a violation other than a violation of K.S.A. 8-2,144,
and amendments thereto, or a second or subsequent violation of K.S.A. 8-
1567 or 8-1567a, and amendments thereto, and such person: (A) Has
completed the mandatory period of suspension as provided in K.S.A. 8-
1014, and amendments thereto; and (B) has made application and
submitted a $40 nonrefundable application fee to the division for the
issuance of a class C license for the operation of motorized bicycles, in
accordance with paragraph (2), in which case the division shall issue to
such person a class C license, which shall clearly indicate that such license
is valid only for the operation of motorized bicycles; or (4) has had their
driving privileges revoked under K.S.A. 8-286, and amendments thereto,
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has not had a test refusal or test failure or alcohol or drug-related conviction,
as those terms are defined in K.S.A. 8-1013, and amendments thereto, in
the last five years, has not been convicted of a violation of K.S.A. 8-1568(b),
and amendments thereto, in the last five years and has made application to
the division for issuance of a class C license for the operation of motorized
bicycles, in accordance with paragraph (2), in which case the 164 division
shall issue such person a class C license, which shall clearly indicate that
such license is valid only for the operation of motorized bicycles. As used in
this subsection, “motorized bicycle” shall have the meaning ascribed to it in
K.S.A. 8-126, and amendments thereto.

(d) Violation of this section is punishable by a fine of not more than $1,000 or
by imprisonment for not more than six months or by both such fine and
imprisonment. (K.S.A. 8-235)

V. Section 192.1 of the STO 20212023 is hereby added to read as follows:

Section 192.1: Driver’s License — Change of Name/Address. It shall be unlawful
for any person to fail to notify the division in writing within 10 days of any address or name
change on such person's driver's license. (K.S.A. 8-248)

W. Section 196 of the STO 20212023 is hereby changed to read as follows:

Section 196: Unauthorized Operator. No person shall authorize or knowingly
permit a motor vehicle or motorized skateboard owned by him or her or under such
person's control to be driven upon any highway by any person who has no legal right to
do so, or, in the case of a motor vehicle, who does not have a valid driver's license.

X. Section 197 of the STO 26212023 is hereby changed to read as follows:

Section 197: Unauthorized Minors. No person shall cause or knowingly permit his
or her child or ward under the age of 18 years to drive a motor vehicle upon any highway
when such minor person is not authorized under the laws of Kansas to drive a vehicle.
No person shall cause or knowingly permit his or her child or ward under the age of 18
years to operate a motorized skateboard upon any highway at any time.

Y. Section 198 of the STO 26212023 is hereby changed to read as follows:
Section 198. Vehicle License; lllegal Tag.
(a) It shall be unlawful for any person to:

(1) Operate or display, or for the owner thereof knowingly to
permit the operation or display, upon a highway of any
vehicle which is not registered, or for which a certificate of
title has not been issued or which does not have attached
thereto and displayed thereon the license plate or plates
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assigned thereto by the division for the current registration
year, including any registration decal required to be affixed to
any such license plate pursuant to K.S.A. 8-134, and
amendments thereto, subject to the exemptions allowed in
K.S.A. 8-135 and 8-198, and amendments thereto. A
violation of this subsection (1) by a person unlawfully
claiming that a motor vehicle is exempt from registration as a
self-propelled crane under K.S.A. 8-128(b) and amendments
thereto, shall constitute a violation punishable by a fine of not
less than $500. A person shall not be charged with a violation
of this subsection (1) for failing to display a registration decal
on any vehicle except those included under K.S.A. 8-1,101
and K.S.A. 8-143m and 8-1,152, and amendments thereto,
up to and including the 10th day following the expiration of
the registration if the person is able to produce a printed
payment receipt or electronic payment receipt from an online
electronic payment processing system for the current 12-
month registration period. Any charge for failing to display a
registration decal up to and including the 10th day following
the expiration of the registration shall be dismissed if the
person produces in court a registration receipt for the current
12-month registration period which was valid at the time of
arrest.

(2) Display or cause or permit to be displayed, or to have in
possession, any registration receipt, certificate of title,
registration license plate, registration decal, accessible
parking placard or accessible parking identification card
knowing the same to be fictitious or to have been canceled,
revoked, suspended or altered. A violation of this subsection
(2) shall constitute an ordinance violation punishable by a
fine of not less than $100 and forfeiture of the item. A
mandatory court appearance shall be required of any person
violating this subsection (2). This subsection (2) shall not
apply to the possession of:

(A) Model year license plates displayed on antique vehicles
as allowed under K.S.A. 8-172, and amendments
thereto; or

(B) Distinctive license plates allowed under K.S.A. 8-1,147,
and amendments thereto.

(3) Lend to, or knowingly permit the use by, one not entitled thereto
any registration receipt, certificate of title, registration license
plate or registration decal issued to the person so lending or
permitting the use thereof.

(4) Remove, conceal, alter, mark or deface the license number plate
or plates or any other mark of identification upon any vehicle.
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License plates shall be kept clean and they shall be placed on
all vehicles within the city as required by law so as to be plainly

legible.

(5) Carry or display a registered number plate or plates or registration
decal upon any vehicle not lawfully issued for such vehicle.

(b) Any person violating subsections (1), (2) or (3) shall be punished by a
fine not exceeding $2,500, or by imprisonment for not less than 30 days
nor more than six months, or by both such fine and imprisonment. Any
person violating subsections (4) or (5) shall be punished as provided in
section 201(d) of this ordinance. (K.S.A. Supp. 8-142; K.S.A. 8-149)

Z. Section 199 of the STO 26212023 is hereby changed to read as follows:

Section 199: Unlawful Use of License or Identification Card.

(a) It shall be unlawful for any person, for any purpose to:

(1)

(2)

(3)

(6)

Display or cause or permit to be displayed or have in
possession any fictitious or fraudulently altered driver's
license or identification card.

Lend any driver's license or identification card to any other
person or knowingly permit the use thereof by another.

Display or represent as the person's own, any driver's license
or identification card not issued to the person.

Fail or refuse to surrender to any police officer upon lawful
demand any driver's license which has been suspended,
revoked, or canceled.

Permit any unlawful use of one's driver's license or
identification card issued to such person.

Photograph, photostat, duplicate, or in any way reproduce any
driver's license, identification card, or facsimile thereof in such
a manner that it could be mistaken for a valid driver's license
or identification card or display or have in possession any
such photograph, photostat, duplicate, reproduction or
facsimile unless authorized by law.

Display or possess any photograph, photostat, duplicate or
facsimile of a driver's license or identification card unless
authorized by law.
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(8) Display or cause or permit to be displayed any canceled,
revoked, or suspended driver's license.

(9) Lend any driver's license or identification card to or knowingly
permit the use of any driver's license or identification card by
any person under 21 years of age for use in the purchase of,
or an attempt to purchase, any alcoholic liquor or cereal malt
beverage.

(10) Lend any driver's license or identification card to or knowingly
permit the use of any driver's license or identification card by
any person under 21 years of age for use in the purchase of,
or attempt to purchase, any tobacco product.

(11) Display or cause to be displayed or have in possession any
driver's license or identification card not issued to the person
for use in the purchase of, or an attempt to purchase, any
alcoholic liquor, cereal malt beverage, or any tobacco product.

(b)  The provisions of this section shall apply to any driver's license or

identification card, whether issued under the laws of Kansas, or
issued under the laws of another state or jurisdiction.

Section 2: Penalty: Any violation of the above provisions shall be punishable in
accordance with Section 1-1-C-3, unless otherwise specifically set out.

Section 3: This Ordinance shall be construed as follows:
INTERPRETATION
A. Liberal Construction: The provisions of this Ordinance shall be liberally

construed to effectively carry out its purposes which are hereby found and declared to be
in furtherance of the public health, safety, welfare, and convenience.

B. Savings Clause: The repeal of an ordinance or code sections, as provided
herein shall not affect any rights acquired, fines, penalties, forfeitures, or liabilities
incurred or any proceeding commenced under or by virtue of the ordinance or code
section repealed. An ordinance or code section repealed continues in force and effect
after the passage, approval, and publication of this Ordinance for the purposes of such
rights, fines, penalties, forfeitures, liabilities, and actions.

C. Invalidity: If for any reason any chapter, article, section, subsection,
sentence, portion or part of this Ordinance, or the application thereof to any person or
circumstance is declared to be unconstitutional or invalid, such decision shall not affect
the validity of the remaining portions of this Ordinance, the City Code, or other ordinances.
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Section 4: The existing Code Section 3-8-A-1 is hereby repealed.

Section 5: This Ordinance shall become effective on October 1, 2023, following adoption
and publication in the official City newspaper.

PASSED BY the City Council this 19t day of September, 2023.
SIGNED BY the Mayor this 19t day of September, 2023.

CITY OF LENEXA, KANSAS

Michael A. Boehm, Mayor
ATTEST:

Jennifer Martin, City Clerk

APPROVED AS TO FORM:

Ashlee Tomasic, Assistant City Attorney
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